






































the Transfer of Property Act, and that the Association is of opinion that, on the
following grounds, the proposed amendment should not be passed iuto law :—

10

(1) The first reason adduced by the mover in support of the proposed amend”

ment is that the present law is conducive of dishonesty on the part of the
mortgager (execntant) and the attesting witnesses. The same argument
would apply with greater force, if the proposed amendment is passed into
law, as regards the case of dishonest mortgagees, working in collusion
with professional prejurers. xe

(2) The second reason adduced is the inconvenience caused to purdanashin

executants of mortgage-deeds. The proposed amendment would not
relieve the sitnation, because the persons to whom a purdanashin execu-
tant could make a “ personal acknowledgment ** can possibly be no others
than those before whom she could herself execute the deed.

(8) The third reason adduced is as to the meaning which has all along been

attached to the word “attest’” by the Indian Legislature. It is not
necessary to give any opinion on this point because the normal conditions
necessarily : ttending the execution of a will and a mortgage deed are
essentially different, and, safe-gnards which would be very desirable in
the latter case, would not be possible always in the case of the former.

(4) Fven assuming the grievances under the present law to be real the

propesed amendment does not conduce in any way towards their remedy.

(5) Under the circumstances the Association did not consider it necessary to

enter into the question of the retrospective effect of the amendment.

(6) This Associativn however does not see any objection to a purely Provincial

Vzalidating Act for the United Provinces.

I Leg to enclose herewith the enclosures to your letter as requested.

No. 34.

————

No. 129L.T., dated Shillong, the 23rd July 1916.

From—The Hén’ble Mr. B. C. ALeN, 1.c.5, Chief Secretary to the Chief Commussioney of

Assam,

To—The Secretary to the Government of India, Legislalive Department.

In continuation of the correspondence resting with my letter No. 5L.T., dated the
10th July 1916, on the subject of a Bill further to amend the Transfer of Property
Act, 1882, I am directed to forward a copy of a letter, with enclosure, received frem
the Judge of the Assam Valley Districts, frcm which it will be seen that neither the
Judge ncr the Bar Association at Dhubri are in favour of the Bill.
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