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No. 30. 
No. 36J.-Y.-2 of 1916-17, 1 Tura, the 16th June lw16. 

From-Lieut.-Col. H. M. HALLIDAY, I.A .. Deputy Garo Hills, 

To-The Commi.-sjoner of the Assam Valley Di,tri ;ts. 

Wjth referenoe to yOur memol'annum No. 225;)-GIG., uated the 2nd instant, for
warding n. copy of a. letter No. 3 255-5SL., ul:tted the 26th 'May 1916, fl'om the Under
Secretttry to the Chief Com missioner of Assam, with its ennlosures, 
ihe amendment of the Transfer of Property Act, 1'3S2 (IV of 1882) , I have the honour 
to say that I am in accord with the opiniOll the IT on' ble the Chief Oommissioner of 
Assa.m as expressed in Ohief Secretary's letter No. 8148.2 of 9th October 1915. 

No. 31. 
No. 5L.T., dated Shillong, tl:e lOth July 1916. 

From-The Hon'ble Mr. B. C. ALLEN, I.c.s., Chi!f Se utary to the C\ie£ Commissicner of 
Assam, 

To-The Secretary to the Government of India. Legislative DepM tment. 

With reference to your No. 2500, dated thp. 4th May 1916, I am directed 
to say that the Cbief Commissioner has consulted selectod officers and the 

• R'll f ·h . t d 'h public on the Bill mentionei in tbe margin anl that he 
.tI- I Ut " el 0 ama... ,. e t d' c th . . d . 

of Property Act, 1882, with sees no l'p,.lsons 0 illO lLy e oplUlOns In my 
Statement of and ReasoDs. lette!' No. 814SL., dated the 9th Octoter 1915. The 
opinions of officials arc unanimonsly a3'ainst the Bill. I am to enclose a copy of a 
letter frOID t he District Judge of Sylhct, from Messl's. Steel and Hadolv, Solioitors, amI 
of a no te f rom the Govp,rnment Pleader, Gauhati. The lMt named gentleman 
a pparently sees no objection to the Bill holuing that the pmcedure which is pl'escrihed 
for slles is good eno Ll gh for mcn'tgages. The Ohief Commlssionel' has already explained 
in parag"a1Jhs 0 and 4 of my let bst' No. R14SL., dated the Octobe r 1915, why 
be is unable to aocep t this view and the at'gumen ts addllceLl by Government 
Pleader do not affect his opinion as to the merits of the proposal. 

No. 32. 
No. 169:2, dated Gauhati, the 14th July 1916. 

From-The Hon'ble Mr. J. F, Ga,HJAM, I c.s., Juilge of the Assam Valley 

To-The Unuer· Secretary to the Chief C)mmissioner of Assam, Legislative Department. 

With reference to your letter No. 3255-56L. of the 26th May ll'lst, I have the 
bonour to state that in addition to the opinions all'eady obtained the Bar Associations 
of Dbubri and J orhat were consulted and I have now received. a reply from the 
Secretary of the Dhubri Bar Association, a copy of which is forwarded herewith . No 
r eply bas been received from J orhat, and as the time fol' submitting my report has 
more than expired I clo not cousaer it -advisable to wait any longer. 

2. I have already submitted my own opinion 011 the Bill, and only desire to add 
that the arguments which have been advanced it (vide paragraph 2 of the 
Hon'ble Mr. Wheeler's letter No. 347 of the 11th Ma.y last) seem to me to carry a. 
great deal of weight. I think too that the proposals which have been brougbt forward 
might br. more appl'oprin.tcly considered in connection with a genera-l amendment of 
the Transfer of P roperty Ac t as suggested by tho IIigh CI)urt. 

3. With regard to clause 4 I am of opinion that the propos:1l with regard to 
retrospective validation is unsoundJ and would have a disturbing effect. 

N('. 33. 

Dated Dhubri, the 10th June 1916. 

From-Babu KEDAR NATH GUHA, Secretary to the Bar Association, DhubriJ 

To-The District and SeS5ions Judge, Assam Valley District!. 

In reply to your letter No. 1 249, dated the 31st May 1916, I beg to state tbat the 
Ba1 has carefully considered the question of the amendment of 
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the 'rransfer of Property Act, and tktt tue Association is of olJinion that , on the 
following grounds, the proposed amendment ~hould not be pa~sei into law :-

(1) The first rea'Son adduced by the mover in support of the proposed amend
ment is that the present law is conduoive of dishonesty on the part of the 
mortgager (execl\tant) and the attesting witnesses. Tbe same argument 
would apply with greater force, if the proposed amendment is pa~sed into 
law, as regal'ds the case of disbonest mortgagees, workin g in collusion 
with professionat prejurers. , "-

(2) The second reason adduced is the inconvenience c3.used to p urclct'fl({shin 
executants of mortgage-deeds. The proposed amendment would not 
relieve the situation, becau -e the persons to whom a pl.(.,rda'i~as7zi)~ execIJ
tant could make a " personal acknowledgment" can possibly be no others 
thlln t hose before whom she could Lersetf execute the deed. 

(3) The third reason adduced is as to th e meaning wuich has aU along been 
attached to the word II attest" by the Indian Legislatu re. It is not 
neoessary to give any opinion on this point because the normal conditions 
necessarily < t tcnuing the execution of a will ~nd a mortgage deed al'e 
essentially different, and, safe-g uards which would be ve1'y desirable in 
the lat ter C31:\e, would not be possible alwa,ys in t he case of tbe former. 

(4) Even assuming the grievances under the present law to be real the 
proposed amendment does not c ~mducc in any way towards their remedy. 

(5) Under tIle circumstances the Ass)ci.ation did not consider it necessary to 
ent er into the question of the retrospective effect of the amend ment. 

(6) This ASsOclatilln however does not see any obj8ction to a purely Provincial 
Validating Act for the United J?rovinces. 

I beg to enclose herewith the enclosures tQ your letter as requested. 

No. 34. 

-----

Ko. ] 29L.T., dated Shillong, the 23rd. July] 916. 

l"rom-TJ:e H~n'ble Mr. B. C. ALLEN, I.e.s., Chief Sec!'etary to the Chief CommJ,Ss~l'teY of 
Assam, 

To-The SClretary to the Government of India, Legislative Department. 

In continuation of the correspon~ence resting with my letter No. 5L.T., dated the 
10t.h Jul,v 1916, on the subject of a Bill fur ther to amend the Transfer of Property 
Act , 18t 2, I am dlIeci ed to forwal'd a copy of a leiter, with enclosme, received from 
I·be J udge of the Assam Valley D istricts,il'cm which it. ,,-ill be seen that neither the 
JlldS.'e n (.~ the Bar AssCYiation at Dhl1.bri are in favour of the Bill. 

A. S. P. O. (J. & G.-Progs.) No, 14'2-10 + }O+!l- 2-]0-}916-B. C. S. 


