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(2) That the Commissioner of the Surma Valley and Hill Districts Division will
exercise the powers of a High Court uander section 439, Criminal
Procedure Cede.

(83) That the District Magistrate will be vested with the powers of an Addition-
al Sessions Judge.

The Commissioner will be invested with the powers of a High Court under section
439, Criminal Procedure Code, in order to relieve the Chiaf Commissioner of tha less
serious and important duties to he discharged by the High Court. The Commissioner
will also be vested with the powers of a Sessions Ju*]ﬂ'e This will enable him to
hear appeals from decisions passed by the Deputy Commissioner in the exercise of his
ordinary powers as District Mazistrate or special powers under section 30, Criminal
Procedure Code. The Deputy Commissioner will be invested with the powers of an
A dditional Sessions Ju'ge to enable him to try sessions cases and to hear appeals from
his assistants when exercising ths powers of a magistrate of the first class. It is very
neces:ary that he shoull exzrcise snch powers, as the Commissioner of the Division is
not mtrequentlv many days’ journey from Shillong touring 111 such remote localities
as the Naga and the Lushai Hills.
On the extension of the Code of Criminal Procedure, a notification (Notification
II) will beissued under sections 7; 9, 10 and 80, respsctively, of that Code—
(1) Coastituting the British portion of the town of Shillong a district and a
sessions division.
(2) Appointing the Commissioner of the Sarmr Valley and Hill Districts
Division to be the Sessions Judge of that division.
(3) Appointing the Deputy Commissioner and his Assistants ‘to be magistrates
under the Code.
(4) Investing the Deputy Commissioner with the special powers conferred by
section 30 of the Code of Criminal Prceedure.

The object of the last proposal is to cnable the Deputy Commissioner to try
serious cases under that section withoat assessors anl without the formality of
commitment. The Indian Penal Cole is already in force. The Code of Oriminal
Procedure will be extended under Notification No. I and hy the same notification
the rules for the administration of criminal justice publishad under Notification
No. 125‘.;1.1., dated the 29th November 1005, will be supersedei The spe 'al
procedure prescribed in these rules will thereupon cease to be in force in the Britis!
portion of the town of Shillong, and the ordinary Oriminal Procedure will be
introduced, subject to the modifications specified above.

8, Notification III provides for ths alministration of eriminal justice in the
non-Buitish ‘p)l"')n of the town of Shillonz, which lies pn'fl—r in the Khasi State of
Khyrim and parddy in tl—" Siate o BMrlilem. The jm_afu tion of the Khasi Chiefs ove
their own sub acts, eonfer el upo2 them by 'h:l: sady or avants, will not be disturbed,
but provisioa wilin L s way Le mads for Lia t‘.;_l]_ of offences which are not within
their competencs and for Wh'c et at present praseribad; t‘lough, 2s alrcady
indicated, in practice the “J.".E £ "; al Jnstice as cu* ined in the rules for
the administration of justice and police . b 1 aad Jaintia Hills Pllhh\hbd
under Notification Ne 1’)_LJ.. dated the 28th Novembar 19?0 wLLch apply only to
villages and tracts subject to Br' ish jurisdiction, have been followed.

9. Under ’\Totlucumon 111, the De eputy Commissimer will exerciss in cases of this
kind the ordinary powers of a ubtuut Ma'mttauc as defined in the Code of Criminal
Procedure, the additional L powers conferrad u.,d s section 20 of the said Code, and the
powers of an Additional Sessions J udge ; the Commiszioner of the Surma’ Vadoy aad
Hill Districts Division will be invested with ths powers of a Sessions Judge ; and the
Chief Commissioner of Aszam will be appﬁlm 2d to be a High Cowrt for Lhe purposes
of the Code, except in reference to procesdings against hulopeau British subpms or
persons jointly charged with European Bri {ish qnhne s, Und@r entrics Nos 1 and 2
of the scheduleattached to Notification V, the Iadian Penal Code and the Criminal
Procedure Code will be extended to cases arising in such pm“mon of the town of
Shillong as is situated in a Khasi State, which the Khasi Chiefs are not empowered
to adjudicate and decide. Thus, Notificationg III and V, and the first two entriss
in the schedule attached to Notification V, wiil provide both the subsiantive and the
adjective law; and, the Criminal Procedure Oude being extended, accused p rsons will
obtain the pr.vﬂefre, to which they attach great importance, of being represented as of
right by pleader. It will be observed that under enfry 2 in the Schedule attached to
Notification V the Criminal Procedure Code has been extended to that portion of the
town of Shillong which isin a Khasi State subject to the modification that the first
proviso to section 138, Criminal Procedure Code, will be omitted. It has not hitherto
been the practice to obtain the formal assent of the Deputy Commissioner of the
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Khasi and Jaintia Hills, who is the Political Agent of the Khasi States, to the trial
of cases which have arisen in the Khasi portion of Shillong in the courts of the
Deputy Commissioner and his assistants. Such a procedure is quite unnecessary
and would be calenlated to give rise o inconvenience, and fhe Chiel Commissioner
proposes that the Code should be modified so as to obviate the necessity of complying
with this formality.
10. The matter of the administration of civil justice, asalready indicated, is much
simpler. As regards the British India portion of Shillong, all that the Chief Commis-
sioner considers it necessary to do isto insert a rule in the rules for the administra-
tion of civil justice to the effect that a pleader may as of right appear for
a party engaging him in cases in which the cause of action wholly or partly arises
within that area, or the defendant or each of the defendants where there are more
than one at the commencement of the case, actually resides or carries on business
within the said area, or the immoveable property in respect of which an action is
brought is situated within the said area. This is provided for in Notification I[V.

On the other hand, all that is necessary as regards that portion of the town of
Bhillong which is Khasi territory is to introduce the civil justice rules as amended
by Notification IV, subject to the reservation that these rules shall apply only to
cases which the Khasi Chiefs are not empowered to adjudicate and decide under any
sanad or grant. This is provided for by Notification V and entry No. 8 of the schedule
attached to that notification.

11. There remains to provide for the adjudication of criminal and civil cases in
Khasi territory outside Shillong which the Khasi Chiefs are not empowered to
adjudicate and decide under any sanad or grant. This is provided for by Notification
V and entries 1, 4 and 5 of theschedule attached to that notification.

12. There will be no change of any kind as regards police jurisdiction. The rules
on the subject of police as contained in Part IT of the rules for the administration of
justice and police in the Khasi and Jaintia Hills will remain, as heretofore, in force
only in the British portion of the Khasi and Jaintia Hills. These have never been
held to be applicable to Khasi territory and there is no reason to make any change.

13. T am now to ask that the Government of India will be pleased to authorise
he Chicf Commissioner to publish the notifications annexed to thisletter.

I have the honour to be,
SIR,

Your most obedient Servant,

A. W. BOTHAM,

for Chief Secretary to the Chief Commissioner of Assam
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" The 4Ath August 1898.

" No. 3151J.—In exercise of the power conferrel by seetion 2 of the Assam Frontier Tracts
vegulation, 1880 (LL of 1550), and with the previons sanction of the Governor General in Couneil,
¢he Chief Commissiner is pleased to direct that the Code of Criminal Procedure, 1898 (Act V of 1898),
shall cease to be in foree in the districts of the Garo Hills, the Khasi and Jaintia Hills, and the Naga
J i'ls, the North Cachar sabdivision of the Cachar distriet, the Mikir Hills tract in the Nowgong
A istrict, the Dibrugarh frontier tract in the Lakhimpur distriet, and the Lushai Hills:

Provided that nothing contained in this Notification shall affect the criminal jurisdiction of any
Court over European British subjects.

‘
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NOTIFICATION I.

No. ¥ J. In exercice of the powers conferred by sections 5 and 5A of the Scheduled Districts Act
(XIV of 1874), and with the previous sanction of the Governor General in Council, and in modification
of Notification No. 3151J., dated the 4th August 1898, to the extent to which the said notification
applies to the Britisk porticn of the town of Shillong in the Khasi and Jaintia Hills district and in
supersession of the rules re'ating to criminal justice as contained in section III of the Rules for the
Administration of Justiczc and Police in the Khasi and Jaintia Hills published with Notification
No. 12521J., dated the 29th November 1906, to the extent to which the said rules apply to offences
occurring within the afcresaid portion of the town cf Shillong, the Chief Commissioner is pleased to
extend the Code of Criminal Procedure (V of 1898), as amended up to date, to the aforesaid portion of
the town cf Shillong subject to the following restrictions and modifications :=—

{1) Except in reference to proceedings against European British subjects or persens jointly
charged with European British subjects, the expression ¢ High Court” shall mean the
Chief Commissioner of Assam.

(2) The Commissioner, Surma Valley and Hill Districts Division, shall exercise the powers of
a High Court under section 439, Criminal Procelure Code, in respect of any proceedings
before any inferior criminal court, subject to the exception that he shall not have power to
enhance the sentence.

(3) The District Magistrate is vested with the powers of an Additional Sessions Judge.

Eyplanation.—For the purposes of this notification the expression * the British portion of the town
of Shillong * shall mean such of the area included within the Municipality of Shillong as is British
territory, and the Cantonment of Shillong.




ek NOTIFICATION Il

No.  J.—In exercise of the powers conferred by sections 7, 9, 10 and 80, respectively, of the Code
>f Criminal Procedure, the Chief Commissioner is pleased,—

(1) with tha previous sanction of the Governor General in Council, to direct that the British
portion of the town of Shillong shall be a district and a sessions division for the purpose
of the said Code ;

(2) to establish a court of sessions for the said sessions division and to appoint as Judge of such
court the Commissioner of the Surma Valley and Hill Districts Division ;

(3) to appoint the Deputy Commissioner of the Khasi and Jaintia'Hills distriet to be a Distriet
Magistrate of the sald district and tke Assistant Commissioners and the Extra Assistant
Commissioners of the Kbasi and Jaintia Hills district to be Magistrates of the said
district comypetent to exercise such powers as they are vested with by name ; and

(4) to invest the Deputy Commissioner of the Khasi and Jaintia Hills district with power to

try as a Magistrate all offences not punishable with death committed within the British
portion of the town of Shillong.
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= NOTIFICATION III

No. J.—Whereas the Governor General in Council has in certain cases criminal jurisdiction
within the portion of the town of Shillong which is in a Khasi State.

In exercizz of this jurisliction and of the powers eonferrel by the Inlian (Foreiga Jurisdiction)
Order in Couneil, 1902, and of all other powers enabling him in that behalf, the Governor General in
Council is pleased te " sue the following orders with respect to cases which the Khasi Chiefs are nos
empowered to adju :_ate and decide under any sanad or grant :—

(1) The Duputy Commissioner of the Khasi and Jaintia Hills district for the time being shall
exercise, when employed in respect of sach cases oceurring wilhin the atoresaid area of
the sail State, the powers of a Distiict Magisirale, as defined in the Code of Criminal
Procedure, 1998 (V of 1893), and the Assistant Commi.sioners anl the Extra Assistant
Commizsioners of the siid distriet for the time bLeinx shall exevcizse, when employed 1a
respect of the aforesaid cases, the powers with which they may be investel as Maglistrates
by name.

(2) The said Depuby Commissioner shall also exerzise the powers of a Distiict Magistrate under
section 30 of the said Code in respect of such cases occurring within the limits of the said
State.

(8) The said Deputy Commissioner is vested with the powers of an Additional Sessions Judge in
respect of such cases occurring wichin the limits of the said State.

(4) The Commissioner of the Surma Valley and Hills Distrie!s Divislon for the time being shall
exercise the powers of a Sessions Judge as describel in the said Code, in respect of such
offences occurring within the limits of the said Stale, and the powers of a Hizh Court,
under section 439, Criminal Procedure Code, in respect of any proceedings before the Deputy
Commissioner, Assistant Commissioners and Extra Assistant Commissioners, subject to
the exception that he shall not have power to enhance the sentence.

(5) Except in reference to proceedings azainst Buropean Buitish subjects or persons jointly
charged with Europzan British subjects the expression “ High Court’ shall mean the

: Chiet Commissioner of Assam.

(6) The aforesaid officers in the exercise of any jurisdiction delegated to them within the
aforesaid area of the said State are to be guided by the law of British India relating to
offences and criminal procedure in so far as 1t is applicable.

(7) These orders apply to all proceedings except procesdings against European British subjects,
or persons charged jointly with KEuropean British subjects.

Explanation.—For the purposes of this notification, the expression ““ the portion of the town of
Shillong which is ina Khasi State ” shall mean sush of the area included within the Municipality of
Shillong’ as is in a Khasi State.




o NOTIFICATION IV.

No. J—In exercise of the powers vested in him by section 6 of the Scheduled Districts Act
(XIV of 1874), the Chief Commissioner is pleased to make the following amendments in the Rules
for the Administration of Justice and Police in the Khasi and Jaintia Hills district published with
Notification No. 12521J., dated the 29th November 1906, A

Aflter rule 38, <nseri the following :—

“No. 88A. Notwithstanding anything contained in rule 38, a pleader may asof right
appear for a party engaging him, in cases in which the cause ¢f action wholly or partly
arises within the British portion of the town of Shillong or the (efendant or each of the
defendants where there are more than one, at the commencement of the case, actually resides
or carries on business within the said portion of the said tewn or the immoveable property in
respect of which the case is brought is situated within the caid portion of the said town.”

Explanation.—For the purposes of this notification, the expression “the British portion of the
town of Shillong” shall mean such of the area included within the Municipality of Shillong as is
British territory, and the Cantonment of Shillong.
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In exercise of such _anisdiction and of the powers
conferred by the Indian (Poreign Jurisdiction) Ordsr in
Council, 1902, ’
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N NOTIFICATION V,

No,  J.=Whereas the Governor General in Council has jurisdiction in certain cases :
L ALl L4

.

By the Governor General in Couneil in-the notification -of -the Government of India in the Foreign

Dopartment, No. 2859-FA., dated the 19th June 1903, and of all other powers enabling bim in this '

behalf, the Governor General in Council is pleased to apply the enactments and rules specified in the
first column of the schedule hereto annexed to such of the arens as are specified in the second column
thereof in so far as the same may be applicable thereto and subject to any amendments to which the
enactments and rules are for the time being subject in British India :

Provided, first, that in the ‘emactments and rules so applied, reference fo a Local Governwent
shall be read as referring to the Chief Commissiener of Assam and that except where the context or the
modifieations hereinafter referred to otherwise require, references in the said enactments and rules as so

applied to British India shall be read as referring to the area or areas to which the enactments or
Tules wherein the expression occurs has been applied :

Provided, secondly, that the further modifications set forth in the said schedule shali be made in
the said enactmerts and rules as so applied :

Provided, ¢%srdly, that for the purpose of facilitating the application of the said enactments and
rules any court may construe the provisions thereof with such alterations, not affecting the substance,
as may be necessary or proper to adapt it to the matter before the court.

Provided, fourthly, that subject to the provisions of this notification and Notification No, I11, dated

; the Chie! Commissioner of Assam may direct by what officer any authority or power
under the szid enactments or rules shall be exerciseable.

" In exercise of ,the power dale:g‘;tea under the Indian (Foreign Jurisdiction) Order in Council, 1902,
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SCHEDULE.
Ensctments and rules applied. Aveas to which applied. Further modifications and restrictions.
Il
1 2 3

1. The Indian Penal Code, Act | Khasi States including | This Code shall apply only to offences which

XLV of 1860. the portion of the town | the Khasi chiefs are not empowered %a
of Shillong which isin | adjudicate and decide under any sauad or

a Khasi State, grant,
2. The Criminal Procedure | The portion of the town | (1) This Code shall apply only to
Code 1898, V of 1898. of Shillong which is in | cases which the Khasi chiefs are nos
a Khasi State. empowered to adjudicate and decide

under any sanad or grant.

(2) In this Code, the expression ¢ High
f Court ” shall mean the Chiei Commis-
sioner of Assam except in reference to
proceedings against [Huropean  British
subjects or persons jointly charged with
Buropean subjects.

(3) In section 188, om:t the first proviso.

4, Rules re'ating to Civil Justice| The portion of the town | These rules shall apply only to cases which
as contained in section IV of | of Shillong which is in | the Kbasi chisfs are not empowered to
the Rules for the Administra-| a Khasi State. adjudicate anl decide under any sanad or
tion of Justice and Police in grant.
the Khasi and Jaintia Hills,
made by the Chief Commis-
sioner under gection 8 of the
Scheduled Districts Act,
1874, and publisbed with
Notification No. 125217,
dated the 2Sth November
1906, as modified by Notifi-
cation, No. IV, dated

4, Rules relating to Criminal | Khasi States excluding Ditto ditto.
Justice as contained in section | the portion of the town
1II of the Rules for the Admi-| of Shillong which is in
nistration of Justice and Po- | a Khasi State.
lice in the Khasi and Jaintia
Hills, made by the Chief
Commissioner under section
6 of the Scheduled Districts
Act, 1874, and published with
Notification No. 125217,
dated the 29th November
1906.

b. Rules relating to Civil Justice Ditto ditto ... Ditto ditto.
as contained 1n section IV of
the Rules for the Administra-
tion of Justice and Police in
the Khasi and Jaintia Hills,
made by the Chief Commjs-
sioner under section 6 of the
Scheluled Districts = Act,
1874 and published with
Notification No. 125217,
dated the 29th November
1906.

Erplanation.—For the purposes of this notification, the expression “the portion of the town of
Shillong which is in a Khasi State ’’ shall mean such of the area included within the Municipality of
Shillong as is in a Khasi State.

A 8, P Q, (D A to G C) No. 16—250 -27-11-1915.




