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 Military, A,  February 1894,
Nes. 1=3,

Correspendence on the subject of the appeintment of
. ex=pfficie Cantenment Magistrates,

FROM THE ASSISTANT SECRETARY TO THE GOVERNMENT OF INDIA,
MILITARY DEPARTMENT, Ne., 69C., DATED THE 9TH
JANUARY 1894,

T
Forwards copy ef a cerrespendence with the Government of
Bembay en the subject of the appeintment of certain
officers to be ex-efficie Cantonment Magistrates,
Assistant Secretary,

A copy of the Cantonment Act and ef the Criminal
. Precedure Code put up.
¥Page 7 of Mily., A, | Please see our Notification
S-eptember 1893, Nes, 8-15.{ Ne. 8657G,,* dated the 3lst
August 1893, which issued

under India's erders. For orders. Linked case (Diary No,
207-P.S.) alse fer eorders,

S, Bhattacharya.- 6th February 1894,

A.S.G.~ 7th February 1894,
Secretary,

We might send copies to Deputy Commissioners of
districts in which there are cantonments fer infermation.
Copy alss te Commissioner, Nothing further needed.

7th February 1894, H,C,
8th February 1894, EeCeDe

Assistant Secretary,
Draft put up fer approval,
S. Bhattacharya.- 9th February 1894,
AsS,G.= 9th February 1894,
15th February 1894, H.Co
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Te the Commissioner, Assa-m Valley Districts
and Deputy Commissioners, Tachar, Lakhimpur, and
Khasi and Jaintia Hills, Nos. :187R.S.- 1577-80G.,,
dated the 16th February 1894,

Recorded by - R.K. Sen - 2.l.st Feb., 1894,
+ :R.Nl. De - . 24th Feb. 1894,
Exd.- by - A.G.B..
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Jdudicial Ne. 82

\

r 9 GOVERNMENT OF INDIA.
It is requested pL
that the above head= | MILITARY DEPARTMENT.
ing, with number and |
date of this cemmuni- | Fert William, the 9th January
catien, may be quoted ! 1894,
[in any subsequent cer- |
Irespondence on the i
subject, {
Te
THE SECRETARY TO THE GOVERNMENT OF BOMBAY,
MILITARY DEPARTMENT.
Sir, .

I am directed te acknowledge the receipt of your
letter No., 1568-G, dated the 6th October 1893, regarding
the procedure te be observed in the appeintment of eoffi=-
gers commanding stations as ex-officie Cantonment Magis-

rates,

24 It was stated in thds office letter No. 2516-C,
dated the 29th December 1892, that there is nething te
prevent the efficer cemmanding a statien being appeinted
ex-9fficieo Cantonment Magistrate, and that the appoint-
ment would be valid under the cembined operation of
Section 7 of the Cantonments Act (XIII ef 1389), and
Segtions 12 and 39 ef the Ceode ef Criminal Procedure,
1882,

3e It is now suggested that, in additien te procee-
ding under Sections 12 and 39 of the Code of Criminal
Procedure, 1882, it would be necessary to issue a notifi-
cation under Sectien 7 eof the Cantenments Act appeinting
the Commanding Officer personally te be a Cantenment
Magistrate,

4, In reply, I am te obéerve that a notificatien
making an appeintment ex-afficie to the effice of Can-
tonment Magistrate would run in this, er similar, form :=-

"In exercise of the powers cenferred by Sectiens
12 and 39 ef the Cede of Criminal Precedure,
1882, the Geverner of Bembay in Council is
pleased te appeint the Cemmanding Officer for
the time being of the Cantenment te
be Magistrate of the class within the
limits of that Cantonment,"”
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No further notificatien under Sectien 7 ef the
Cantonments Act would be required, The effect of that
section is that when a persen (er the helder ef an
office) has been agpointed under Sectien 12 (er Sectiens
12 and 39) ef the Cede of Criminal Procedure te be a
Magistrate within a Cantenment, he becemes ipse facte
the Cantenment Magistrate ef that Cantenment.

Ba With reference te the argument at the end ef
paragraph 3 ef yeur letter, I am te ebserve that Sectien
5 of the Cantenments Act provides that there shall be
enly ene Cantenment Magistrate in a cantonment, and that
when an efficer is specially appeinted te be a Magistrate
within a particular cantenment, he and not the District
Magistrate er any ether Magistrate whe may exercise ju-
risdictien ever a larger area within which the canten-
ment is cemprised, would naturally be the "Cantenment
Magistrate" under Sectien 7,

I am, &c.,
(Signed) E,H.H.COLLEN,

Secretary te the Government ef India.

Copy, with a cepy ef that te which it¢is a reply,
ferwarded, in centinuatien ef Military Department
Ne. 2516-C, dated the 29th December 1892, te =

The Heme Department,

The Foreign Department,

The Legislative Department,

The Secretary to tge Gevernment ef Madras,
Military Department, fer the infermation ef
the Gevernor in Ceuncil,

The Chief Secretary te the Government of Bengal,

The Chief Secretary to the Gevernment eof the

North-Western Previnces and Oudh,

The Chief Secretary te the Gevernment ef the Punjab,.

The Chief Commissioner, Burma,

The Chief Commissioner ef the Central Previnces,

The Chief Commissiener, Assam,

The Chief Commissioner, Ceorg. ,

The Quartermaster-General in India, for the infer-

matien ef the Coemmander-in-Chief,

By erder,

Asstt, Secy., to the Govt, ¢f Indiae
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3 Ne, 1568-G, dated Bembay Castle, 6th October 1893.

: From - Brigr.- Genl, C.A, CUNINGHAM, Secy. to the Govt,
ol of Bombay, Mily. Dept,

- Te = The Secretary te the Gevernment ef India,
- Military Department, Simla,

- REFERRING te your memorandum Ne. 2516-C, dated 29th

0 December 1892, (Judicial), cenveying the decisioen eof the

B Gevernment of India that there is at ‘present nothing te pre-
g vent the efficer cemmanding a station being appeinted ex-

o efficie Cantenment Magistrate, as the appeintment weuld be
valid under the cembined eperatien ef Sectien 7 of the Can-
tenments Act, 1889, and Section 12 and 39 ef the Code eof
Criminal Precedure, 1882, I am directed te request that this
Geovernment may be favered with mere explicit instructiens

en the subject, with reference te the appatent requirements
of Sectien 7 of the Cantenments Act, 1889, as it seems that
that sectien dees net authesise the appeintment of Canten=
ment Magistrates in virtue of any offices they may held,
even theugh they may be qualified fer the appeintment ef
Cantenment Magistrates by reasen of an order under Sectiens
12 and 39 ef the Cede of Criminal Precedure investing them
with the pewers of a Magistrate thereunder,

73 20 I am te eobserve that under Sectien 39 ef the Cede this
= Government can apparently cenfer magisterial pewers upon
- persens in virtue of their effice, er en classes of officials
e generally, by their efficial titles, Gevernment ceuld, therea
fore, appeint the efficers cemmanding certain stations te be
always Magistrates ef the lst, 2nd, er 3rd class, as might
e necessary, ex-officiis, Gevernment could alse, under
e Section 12 of the Code, define the lecal areas within which
- such efficers sheuld exercise the pewers with which they
= might be invested, It is net, hewever, clear ( as the Govern-
= ment of India seem te held) that an efficer cemmanding a
statien, when appeinted under Sectiens 12 and 39 ef the Cede
a magistrate for the area comprised within the limits of the
cantenment under his cemmand, would thereby beceme at once
a duly appeinted Cantonment Magistrate, I am te remark that
~ if that were the effect of his being invested with pewers
- within the Cantenment, the same effect would apparently fellow
. in the case of the District Magistrate and every other Magis-
~ trate exercising jurisdiction in the district in which the
~ Cantenment is situated, fer every such Magistrate would have
. Jurisdiction within the cantenment limits, and it could net
~ have been intended that all these Magistrates sheuld be Can=-
tenment Magistrates, ;

- It appears, therefore, te His Excellency the Gevernor
Council that theugh an ex-efficie investiture with powers
jer the Code can be ordered in the manner desired by the

ernment ¢f India, 2 further appeintment under the Canten-

ats Act, 1889, ef efficers commanding statiens te be Can-
nt Magistrates is alse necessary befere they can exercise
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the functiens ef a Cantenment Magistrate; and that such an
appointment cannet be made under Sectien 39 ef the Code of
Criminal Precedure read in conjuctien with Sectien 7 of the
Cantonments Act, as Section 39 relates only te powers under

the Code, but must be made by name expressly under the Canton=-
ments Act, inasmuch as that Act contains ne previsien except
that contained in Section 30 (which applies enly te Cantenments
in Presidency tewns) fer appointments ex-cfficiis,

M, 3 Appeintment of ex-officidé Cantonment Magistrates,

- Ne, 3.

Nos, 187P.,S.- 1577=-80G., dated Shilleng, the
16th February 1894,

Meme, by - The Secretary te the Chief Commissioner ef Assam,

Copy of Chief Commissiener's Netification Neo, 8657G.,
dated the 31lst August 1893, and Military Department lettexr
No, 69C,, dated the 9th January 1894, and enclesure, ferwar-
ded te the Commissiener of the Assam Valley Districts and

- Deputy Cemmissieners e¢f Cachar, Lakhimpur, and the Khasi and

Jaintia Hills district fer infermatiens
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