
· { 

1906 .. 
GO'VERNMENT 

OF 

EASTERN BOENGAL & ASSAM.' 

JUDICIAL DEPARTMENT~ 

JUDICIAL-A~ 

May 1906. 

Nos. 39-45- · 

Proposed: extension of S~~tion:z6 of Cattle Trespass Act,: I of 1891, to cer .. 
tain tract of the Garo Hills district. 

"' 

"~. 

J. 

.. - { ... 'F ~ •• 

X.B.&~S.P.O. (Progs,) No.. ~2~7+13"18.9.1~. /1-

r 

,f' 

-""" 
olio '. 



• 

REFERENCES TO FORMED. CASES. 

Department . date. and 
Nos., or File No. and I Brief Title of File. 
year. 

1. Home. A, Jan. 
1892, Nos. 1-16. 

2. Ditto, Au~. 1894, 
Nos. 76-83. 

3. Ditto, Feb. 1895, 
Nos. 121-129. 

Amendments made 
to Cattle Tresp~s 
Act, I o£ 1871, 01 
Act of 189l. 

Pound-fees in cases 
of cattle trespass 
within the civil sta
tion and cantonment 
of Shillong. 

Cattle tresSpass fines 
in Cachar. 

4. Ditto, Sep. 1904, I Extension of Cattle 
Nos. 159-172. , Trespass Act to the 

Assam-:BengaJ Rail
way. 

1-78. 

hERENCES TO LATER CASES. 

Department, date, and 
Nos. Brief Title of File. 

1..515, 

-S-L/~ 

1906. 

GOVERNMENT OF EASTERN 
BENGAL AND ASSAM. , 

JUDICIAL DEl'ARTMENT. 

--
JUDIOIAL-A. 

MAY. 

Nos. 39-45. 

Proposed extension of Section 26 of the Oattle Trespass 
Act, I of 1891, to certain tract of the Garo Hills 

district. 

TABLE OF OONTENTS. 

No. 39.-From the Deputy Oommissioner, Garo .Hills, 
No. 368R., dated the 8th November 1905. 

No. 40.-To the Deputy Oommissioner, (laro Hills, 
No. 1439J., dated the 29th November 1905. 

No. 41.-From the Deputy Oommissioner, Garo Hills, 
No. 144J., dated the 7th December 1905. 

(To 'he c015tinuea on back, if neeessaryJ 

"P A1'ElIS OTHER. THAN PROCEEDINGS. 

1.-P1'inted. 

Notes and orders. 

ll.-No~ p1'inted. 

Nit. 

No. 42.-To the Oonservator of Forests, Ea.stern Bengal 
and Assam, No. 688J., dated the 17th 
January 1906. 

No. 43.-From the Conservator of Forests, Eastern 
Bengal and Assam, No. 75A., dated the 9th 
February 1906. 

No. 44.-Governmeut Notification No. 2564J., dated 
the 8th March 1906. 

No. 45.-Memorandum to the Deputy Oommissioner, 
Garo Hills, No. 2957J., da.ted the 17th 
March 1906. 



. I~ 

NOTES. 

JUDICIAL-A, MAY 1906. 

Nos. 39-45. 

Proposed extension of Section 26 of Cattle Trespass Act, I of 1891, to cer
tain tr~ct of the Garo Hills district. 

FROM THE DEPUTY COMlIISSIONER, GARO Hn.u;, No. 368R., DATED THE 8TH NOVEMBER 1905. 

Says that when high :floods occnr, the graziers of Goalpara drive their b llffaloes to the 
higher ground of the Garo Hills district. which cause muoh damage to the oulti
vation, and enquires if he can legally prohibit offender!) from bringing their oattle 
into his district and punish disobedience' of his orders. 

Under-Secretary, 
Perhaps the buffaloes which are thus It:ft straying without a sufficient number of attendants 

should be impounded, and besides levying fine according to the scale laid down in section 12 of the 
. Cattla TrespaEa Act, their owners or keepers . may be prosecuted under 

• Page 8 of Home, A, Jan. 1892, section 26 of the. said Act and. the Chief Uommissioner's Notification 
~~ . f 

No. 3081,* <hted the 21nd October 1891, and pnnish~d WIth a fine 0 

Rs. 10. Under the second paragraph of section 2-6 of this A.ct, the Local Goveroment may, by issue 
. P 3 f H A, A 1894. of a notification, enru.nee the p~nalty to Rs. 50 for dl;Lmage done to 

JOE. ~83. 0 ome, ug. 'land or crop. $, within any local area. The Ohief Commissioner 
J. p~ 3 of Home, A, Feb. 1895, of Assam, i.3 his Xctilkations 1\0. 3258J.,t dated the 31st Ma.y 

os.. -129. 1894, and No_ 86U_,t dated the 20th Febrnn-y 1895, has exercised 
this power in respect of civil .,tation and ea.ntonment of Shillong and the sadr and the Hailakandi 
sobdinsion of the Cachar district, and also increased the rates of pound fees in respect of the 
eiriI station and canf;onment of Shilloog to double t}w amonnt prescribed in section 12 of the Cattle 
Tre.--pass Act (viele Notification ~Q. 32f)11., dated the 31st May 1894). 

The Deputy Commi.ssioner, Garo RiUs, enquires li he can leg~Uy prohibit known: offenders of the 
Goalpara district from bringing their catiile into his district and pnni.;h them for disobedience of 
orders. 

D. K. Dhar-16th November 1905. 

The owners of cattle of the Goa.lpara district perhaps send their cattle to the Garo Hills after 
obtaining permits from the Forest Officer, vide Rule 10 of the rules relating to unclassed State forests 
in the Garo Hills, a.nd,_as such this should be dealt with in the Financial Department, who deal with 
the subject" Forests. JJ 

A. K. B.-18th November 1905. 

Secretary, 

The Deputy Commissioner says nothing about Forest Department permits for grazing. We may 
suppose that if such permits were necessa.ry, he would have approached the Forest Department direct. 
, As to preventing Goalpara cattle owners from bringing over their cattle for grazing, and punish-

ing them in case or disrega.rd of the prohibition, I do not see how that could be done. 
Perhaps the best remedy would be to extend th~ second section of paragraph 26 of Act Iof 

1~71 to the locaJ. area particularly affected in the Garo .Hills as "Was done in the case of the sadr and 
Hailaka.ndi subdivisionc:; of Cachar. We may ask the Deputy Commissioner if such an extension would 

• Omit.-L. J. K. 

22nd November. 1905. 
~ 
, As pro~sed. 

:. 22nd N"ovember 1905. 

meet the [necessities of the]* case, and lisa, to report the local area 
to which the section should be extended. 

G. MILNE. 

L. J. KERSHAW. 

[To the Deputy Commissioner, Garo Hills, No. 1439J., dated the 29th November 1905.] 

FROM THE lJEfUTY CO~MISSIONER, GARO HILLS, No. 144J., DATED THE 7TH DECEMBER 1905. 

SublDits his proposal for the ~xtension of paragraph 2 of section 26 of the Cattle 
'frespass Aot to certain areas in the Garo Hills distriot. 

Under-Secretary, Judicial DepartmE?llt, . 
The Cattle Trespass Act, Iof 1871, seems to be in force in the Garo Hills district. Kindly see 

H A F b 1895 N 121-129 thE? draft of t he preliminary notification put up in accordance with the 
ome, , e. , .r 08. • . precedent in tbe case of the Cacltaf district. Perhaps the reference 

should only be to bU££aloes, and not to cattle gellerally. The rate of fees laid down .in section 12 for 
every head of cattle should perhaps be doubled as well. , 

Mahendra-16th December 1905, 
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Secretary, 
Buffaloes are complained ot It will be sufficieut to extend the section (26 of the Act), ~s proposed 

in the draft, withont doubling the penalties llUder section 12. If this should be found necessary, it may 
be done upon intimation by the Depnty Commissioner that the mea.snre now taken has proved in-
effective. . 

2. I do not find Babadurkata Hat on the map. The Rongai river flows into the Jinjuam in the 
north-west corner of the district. For c.onsiderati.on if the bonndmes given are sufficiently definite. 

22nd December 1905. G. MILNE. 

His H.on.our, 
The.n.otification may issuel alth.ough the boundaries are s.ome~hat indefinite. 
22nd December 1905. L. J. KERSHAW. 

I see (though no mention oHhis is made in the notes) that the extension .of section 26 t.o the 
Garo Hills was recommended in 189l. 

2. I doubt whether tms section was intended to be applied to a large area of agricultural country. 
In the past its use has generally been limited to sta.tions and cap.tonments. But we have recently 
extended it to some stretches of railwa.y in the NDrth Cachar E;ills. This case should be put up, as I 
think that the notes deal with the general questi.on of policy. 

3. Bef.ore extending section 26 we should certainly consult the Conservator, sending him copies 
.of the correspondence. 

26th December 1905. J. B. FULLER. 

[To the Conservator of Forests, Eastern Ben",<>a.l aud Assam, No. 688J .. dated the 17th January 1906.] 

FROM THE CONSERVATOR OF FORESTS, EASTERN BENGAL AND ABsAX, No. 75A., DATED THE 9TH FBBRUARY 

1906. 

Says that he sees no objection to the extension of paragraph 2 of section 26 of the 
Cattle Trespass Aot to the traot of the Gal'o Hills suggested by the Deputy 
Commissioner. 

Secretary, 
The North Cachar Hills case 'is put up. Thera is no discussion iu the notes on the general 

H A Be 1904 N 159.172 principle. The speeches .on the Aniending Act with the Statement 
ome, • p, ,011. • of Objects and Reasons make it clear that the intention of the legis-

, . " 
lature was that the amendment should apply nDt merely. to, cantonments or municipalities, but to 
ordinary agricult\lral areas. , . 

The C{)nservator of Forests, who was consulted, has no objection to the proposal 
26th February 1906. G. MILNE. 

His Honour, 
The amendment of.section 26 was first proposed in consideration of the special needs Dr suburban 

and pla.nting districts (viae speech introducing the Bill, paragraph 1), bnt enquiries showed that 
there was an equal need .of amendment in many rural areas, vide speech oithe HonJble Mr. :aut
chins on January, 23rd 1891. 

In the Statement of Objects and Reasons there is no reference to suburban areas. 
I find no discnssion of general principles in the file about extension of the pro.visions to North 

Cachar, Dr in any or the .other files. Apparently the present case is 8 proper .one for the application of 
paragraph 26 (2) of the Act. 

S. The Conserva.tor has no objection to the prop.osal. 
·4. The preliminary notification may now issue. 
27th February 1906. J. E. WEBSTER. 

I agree. 
3rd March 1906. J. B. Fm:.r.n. 

IN otification No. 2564J., dated the 8th Maroh 1906, published. in the EMf",.. BMtgGl and AIsa: Gazeff" dated 
the 10th March 1906.] 

{Memora.ndum to tb.eDeputy CcSmm.issioBer, Garo IIp.ls, No. 2957J .• dated the 17'. Uarch 1906.] 



- GOVERNMENT OF EASTERN BENGAL AND 

ASSAM. 

JUDICIAL DEPARTMENT. 

" 
JUDICIAL-A. 

MAY 1906. 

Proposed extension of Section 26 of the Cattle Trespass Act, 1 of 1391,' to' certain tract 
of the Garo Hills district. 

No. 39. 

No. 368R., dated Tara, the 8th November 1905. 
From-Captain A. PUYFAIR, I.A., Deputy Commissioner, Garo Hills, 
To-The Chief Secretary to the Government of Eastern Bengal and Assam. 

In continuation of my letter No. 367R., dated the 8th November 1905, on the 
~ubject of remission of revenue in certain plains villages of No.6 UL,"tuza, I have the 
honour to bring another matter .to YOUl' notice in the same connection. 

I refer to the ruthless+manner in whioh the owners of buffaloes allow their animals 
to graze in the vicinity of cultivation. When high floods occur, as in the present year, 
the graziers of Goalpara are in the habit of driving their animals into this district to 
the higher ground. They never have a sufficient number of herdsmen, and the result 
is that the animals stray into the fields and do much damage. They are not easy Bjni
mals to manage, and it is not always possible to impound them. Druingmy recent 
tour and before I started on it, numerous complaints were made to me about the Goal
-para buffalo owners. 

-
In 0Il:e case I myself saw buffaloes in afield of sali, and in another place, 

Haripur village, I fonud a herd of no less than 210 animals (these were counted; there 
probably were more in the jungle) under the care or one single herdsman. 

I can deal with owners in my own district and have not hesitated to award liberal 
compensation} but it becomes a much more difficult thing when they live in another 
district, especially when, as in the case of the Haripur village, the people are all in the 
debt of one of the principal offenders. 

, Could I legally prohibit known offenders from bringing their cattle into the. 
4ist;rict !tnoth~l' year and punis):l tl:j.sobedience of my order ? 

~o. 4~ .. 
No. 1439J.~ dated Shillong, the 29th November 1905; -

From-The Under-Secretary to the Gove;I).ment of Eastern Bengal and Assam, Judicial 
Department, 

To-The Deputy ,Commissioner, Garo Hills, 
With reference to your letter No. 368R., dated the 8th November 1995, I am directed 

to saY' that probably the b~t remedy for the nuisance cvmplained of would be to extend 
the enhanced penalty under the second paragraph 01 seotion 26 of the Oa,ttle Trespass 
4,ct, I of 1871, to the local area particularly affected in your district. I am to enquire 
if such an extension would meet the case, and, if so, to request that you will be good 
~,Il9u~h to r~po~t the local ar~a to which the section should lIe extended. 



2 GOVERNMENT OF E. B. AND ASSAl\!~ 

, 
J.41-44. Extension of Section 26 of the Cattle Trespass Act, I of 1891, to the Garo Hills. 

No. 41. 
No. 144J., dated Tura, the 7th December 1905. 

From-Captain A. PLAYF.UC" I,A., Deputy Commissioner, Garo Hills, 
To-The r nder-Secretary to the Government of Eastern Bengal and Assam. 

In reply to yOUI' letter No. 1439J., dated the 29th November 1905, I have the 
honour to state that the suggestion contained therein to extend the enhanced penalty 
under the second paragraph of section t6 of the Cattle Trespass Act should meet the 
case which I referred to you in my letter No. 368R., dated the 8th November 1905. 
The damage done by buffaloes has often been assessed at much more- than the maxi
mum fine of Es. 50, but .it will be open to the complainants bo sue the offenders in the 
Civil Courts. 

The tract to which the section should be extented is defined below :-
(1) The plains portion of the Garo Hills district from the Rongai river in the 

north to Bahadurkata Hat in 'the south. 
, (2) A strip of land moroiles broad in the low outlying hills which skirt the 

above defined plains portion of the Garo Hills district. 
. The reason I include the strip of hills is that the Garos have, in several eases, 
suffered as much as the plains people and bve had their rice and cottt;>n growing 
on the low hills much damaged by the animals. 

No. 42. 
, No, 688J., dated 8hillong, the 17th .January 19'08. 

From-The Under-Secretary to the Government of Eastern Bengal and Assam, Judicial. 
Department, 

To-The COIlflervator of Forests, Eastern Bengal and Assam. 

I am directed to forward a copy of the oorrespondence noted in the margin" and to' 
"I ,. .' • . request that you will be goed: 

1. Depu~ CommlSSlOner of Garo Hills No. 3S8J., da.tecL the 8th e ouah to fa our th L 'e te t-
N ovember 1900. n b . V e,l u nan 

2. This office No_ 1~9J., dated tile 2.9~ November 1005: Governor with your opinion on. 
, 3. De}JUty OomnusslODer of Garo Hills No. 144J" dated the 7th the proposed extension of section. 

December 1905. . 
26 of the Cattle Tx~spass Aot,. I 

of 1891, to the speoified tract in the Garo Hills:. 
2. An early reply is requested. 

No. 43. 
f.jo~ 75A~, dated Camp Garub~asa, the 9th.Febmary 190'6~ 

From-E. S. CARR, Esq., Conservator of Forests, Eastern Bengal and Assam,.. 
To-The J udieial Secretary to the Government of Ea.stern Bangal and AS:3am. ' 

• 

In reply to your No. 688J., dated the 17th January 1906, I have the lionour ro 
state that I see no objection to the extension of paragraph 2 of section,26 of the Cattle
Trespass Aot to, the tract or the Garo Rills· suggested by Maior Playfaix, Deputy C0n;»o. 
missi9D et'. 

No, 44~ 
No. 2564J., dated Shillong, the 8th-Marc1l1966r 

I 
Notification by-The Government of _,Easter.n. :Bengal and As~am,- Judicial and GeneraI' 

Department. 

It is hereby noi iliad, for general information, that, in exercise of the power confer 
red by the second paragraph of section 26 of the Cattle Trespass Act , I of 1871 , (as, 
amep.deCl by" section 8 of Act I of 1891)~ the Lieutenant-Governor proposes to direct, 
unless good reasons ate shown to the contrary within three months from the date of the 
publication of this Notification, that, with respect to the fo.l1owing areas of the district 
of the Garo Rills, the first paragraph of the said section 26 shall be read as if it bad 
reference also to buffaloes and as if the words "fifty rupees" were substituted for the 
words" ten rupees" :-

(1) The plains portion of the Garo Hills district from ,the Rongai river in the 
north to Bahadurkata Hat in the south. , 

(2) A strip of land two miles broad in the low outlying hills which skirt the 
above defined plains portion of the Gar~ ~~ ~ict, 

, 
\fio 



MAY 1906. 

Extension of Section 26 of the Cattle Trespass Act, I of 1891, to the Garo Hills. ~_ 

No. 45. 
No. 2957J., dated Shillong, the 17th March 1906. 

Memo. by-The Secretary to the Government of Eastern Bengal and .Assam, Judid:al 
Department. 

Copy of Notification No. 2564J., dated the 8th March 1906, forwarded to 
Deputy Commissionel', Garo Hills, for infol'mation, -with refel'ence to the correspou
dence ending with his letter No. 144J., dated the 7th December 1005. It is l·equesi~.rl 
that he will be so' good as to report, for t he co.n.sidel'ation of tl\e Government: .:my 
objections that m~y be received against ~he propOStl,t cont(~ined in the notification. 

I,' 


