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135}5; | Nos. 1-72.
i
\hom l, Bill to provide that marriages between Hindus of different castes are valid.
1919. |
lative
> 4th ¥roy TEB SECRE?ARY TO TRE GOVERNMENT OF INDIs, LEcIstaTIVE DEPARTMENT, No. 3208, DATED THN
14ve SeppremBER 1918.
jabha, TUcder-Secretary,

, The two Commissioners, the two Judges, the Ahom Association and Assam Association may
lative t: consulted.

11tk The Bill may be published in English only.

. The Superintendent of Press may be asked to note the date when the Bill is published in the
v Dis- Gazette.

March Two drafts put up.
R. K Sen—25th September 1918.
slative C232f Seeremary,
5 23rd As proposed.
27tk September 1918. C. S. GunniING.
dated 2=th September 1918. J. E, WEBsTER.
EYRTa | — :
féa‘tézg Feoau PaNpiT Ram CHANDRA NaIK KAlia, GENERAL SECRETARY, SR BEARAT DHARMA MABAMANDAL,

No. 8464, DATED TaE 21sT SEPTEMBER 1918,
Chief Secretary,

This may go to the file.

28th September 1918. N. D. B[eatsox] B[EL1L].

To TaE CoMuI8sIONERS, AsSAM VALLEY DISTRICTS AND SuRnA VALiEy anp Hitu DisTRICTS, AND THE
Jupges, AssaM VaLLEY DistricTs aND SYLEET, No. 7802-05L., DATED THE 1sT OcroBER 1918,

To THE SECRETARY, ASSAM ASSOCIATION AND AmoM AssociatioN, No. 7806-07L., DATED THE lsT
QcroBER 1918, ' :

TUnder-Secretary,

The Bill was published in the Gazette of 25th September 1918.

4th October 1918. H. H. Kxné.

A=

F roy tHE JUDGE, SyLEET, No. 1210/111-5, DATED THE 7TH DECEMBER 1918.

St

¥roym THE CoMMISSIONER, SURM 2 VALLEY AND IiI;Lté DistrIicrs, No. 14\1, DATED THE 8TH JANUARY
19.

e et iy

]
Frou tHE JUDGE, Assav Vartey Districrs, No, 272, DATED THE 18TH JANUARY 1919.

—————

From Rar Kavr CEARAN SEx BAADUR, DATED THE 20TH JANUARY 1919,

Frou THE SECRETARY, AssAM BRaHMAN Samas, DATED THE 22§D JANUARY 1919.

e

Frou THE CoMMIBSIONER, AssaM VarLzy Districrs, No, 50G., DAteD TaE 201H JaNvARY 1919.

\ \
Frow rae PrEsipENT, HINDU Dianita Sasma, DaTEE THE 1sT FrBRUARY 1919.

FroM THE SECRETARY, AssAM Ass0cIATION, No. 104, patep TEE 80TH JANUARY 1919,
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Under-Seer- " ary,

A troular statement put up summarizing the opinions received.

R. K. Sen—12th February 1919.

'The file may be sent to the Legal Remembrancer for recording his opinion.

Officers consulted.

Qpinion.

The District and Sessions Judge, Sylhet ...

Babu Pabitra Nath Das, Pleader, Silchar ...

Babu Harendra Chandra Sinha, Secretary,
Bar Library, Sylhet.

Babu Rukmini Kanta Gupta

Rai Sita Mohan Das Bahadur -
Rai Sukhamay Chaudhuri Bahadur

Rai Sahib Satish Chandra Deb, Pleader

He consulted various persons and there seems to be
distinet cleavage of opinion. The majority of the
members of the local Bar are against the Bill, but no
reasons have been given for the opinion. The
Government Pleader supports the Bill ; his view is
that Hindus are governed more bv custom than by
texts, and that the opposition to the present Bill 1s
more unreasonable than that to Religious Disabilities
Act or the Widow Remarriage Act : he points to the
tyranny of the present law whiclt tends %o drive
Hindus into the arms of other communities.

Both Munsifs support the Bill, on the ground that such
marriages were legal under the more ancient liberal
Hinda law and that the restriction is due to
medimval text interpolators and commentators,

Both Sub-Judges oppose the Bill, which would, in their
opinion, lead to disruption of Hindu society and to the
end of Hindu religion since the Stastras would not
allow the issue of such marriage to offer the Pinda.

The Judge supports the Bill which would tend to
increase or at least to declare the liberty of the
subjeet. :

Seems to be in favour of the Bill. He has dealt on the
various aspects of the Bill. His note may kindly be
seen.

The majority of the members of the Sylhet Bar Library
are against the proposed legislation to validate
marriages between Hindus of different castes.

The Act under consideration is not likely to have a
better effect than the Hindu Widow Marriage Act and
marriages between different castes are not expected
to be intyoduced in an appreciable extent just as the

"Hindn Widow marriage has not become common,
though such marriage was legalized many years ago.
The Act is opposed to Hindu law and is likely to be
resented except by a small minority, The Act may
remove hardship in individual cases, but it is doubtful
if any material progress of the Hindu community can
be effccted by it so long as the caste system in its
present fotm exists,

Strongly opposes the introduction of such a legislation
which directly interferes with Hindu religion.

Fully supports the proposed legislation to validate
marriages between Hindus of different castes.

The Bill as it has been drafted should be passed into
law for the following reasons:—

According to the Hindu Sasiras a marriage between a
man of snpericr tribe and a. womsn of an' infer.or
tribe was legal and valid.
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Officers consulted.

Opinion.

Rai Bahadur Nalml Kanta Ray Dastidar,
Sylhet.

Rai Promod Chandra 'Datta Bahadar,
Government Pleader, Sylhet.

Rai Ramesh Chandra Bhattacharyya Baha-
dur,

Deputy Commissioner, Sylhet

Babu S. N, Datta, Sub-Deputy Collector ...

Babu Mahendra Kumar Dam, Extra Assistant
Commissioner, Silchar.

Babu Brindaban Chandra Dz, Extra Assist-
ant Commissioner.

President, Sanatan Dharma Sabha, Silchar...

The Hindu Sistras do mot at all prohibit an inter-
marriage between the subdivisions of the same zarna
or tribe, but by long-established practices such
intermarriage also does not now take place and it is
extremely doubtful if such a practice or custom can
override the Sustras.

Not in favour of any such Bill which is calculated to
transgress the most fundamental rules of the existing
rules of the Hindu society.

If the Legislature could pass the Religious Dialictic
Act and the Hindu Widow Rema.rmarre Act, there is
no reason why it capnot lend its support to a measure
like the present. The opposition to the Bill is more
unreasonable than that which was offered to either of
the two Acts above referred to. He supports the Bill.

The proposal is likely to act prejudicially to the best
interests of the community, which should be safe-
guarded against individeals. The time-honoured
traditions and customs of the Hindu, whose marriage
is po civil contract but has higher motives behind it,
should be upheld.

The majority of the persons consulted are opposed to
the Bill, but the remarks of Babu Promode Chsndra
Datta, Government Pleader, in favour of the Bill seem
to him to be much to the point.

The aunthorities may be moved to pass the Bill into law ;
with Government support such validating infercaste
marriage laws have been passed in Baroda and Indore,
and British India should not lag behind. The Rill
should make adlitional provision that the iatereaste
marriage should be—

{(a) an adult marriage (so that the contracting
parties should take full responsibility);

(0) amonogamous marriage (so that no sccond wife
can be taken or any married man can take a
second wife from another caste).

The Bill avowedly aims at doing away with the obser-

vinee of the caste system, which is enjoined by the
Hindu Sastras and on which the Hindu society has
8o long stood firmbaced, It will certainly be objec-
tionable to an orthodox Hindus If passed into law,
it wil lead to a disintegration of the Hindu com
munity and thereby prcduce more harm than good.
The ,advent of a Jdarnasankar (an issue of an
intermarriage) has been looked upon by the Sustras
as an evil, as evidencing a degenerate and anomalous
state of the society.

The contracting parties must be allowed to have a free
choice and the Bill shounld receive support of the
educated community., The Bill is certainly worbhy
of support. :

The members of the Szb%a at a meeting strongly pro-
test against the passing of the international marriage
Bill propo:ed by the Hon'ble Mr. Patel, as it is

again.t the true principle of Hindu marriage and
Hindu Sastras.




Officers consulted.

Opinion.

Babu Abanti Nath - Datta,
Pleader, dilchar.

Government

Deputy Commissioner, Cachar

Commissioner, Surma Valley and Hill
Districts.

Secretary, Jorhat Bar Association

Bubu Upendra Nath Bose, Government

Pleader, Dhubri.

Eabu Kedar Nath Guha, Secretary, Bar
Associatior, Dhubri.

Rai Kalicharan Sen Bahadur, Government
Pleader, Gauhati.

Sccretary, Pleaders’ Association, Ganhati ...

Babu Promoda Kishor Government

Pleader, Jorhat.

Roy,

In his opinion the present condition of the Hindu
society requiresa modification of the rules governing
it. -He is therefore inclined to support the Bill.

Isinclined to think that the Bill deserves support.
Babu Surendra Nath Datta’s suggestion that such
marriages should be valid only in the case of adults
is worthy of consideration. Such a provision would
greatly weaken the Bill, but if there is strong op-
position to it from sections of the Hindu community,
this should make it less distasteful to them.

« Tn my opinion the speech made by the Hon’ble the
‘Law Member when the Bill was introduced in the
Tmperial Legislative Council conclusively showed that
its principle is not opposed to the teachings of the
Hindu Sastras. 1f, however, the attitude of Govern-
ment is still what it was explained to be by the
Hon’b'e the Home Member on the same oceasion, it
js impossible for any one outside the Government of
India to decide whether the Bill should be opposed
or supported or regarded with neutrality. My per-
gonal views are all in favour of the Bill.”

The Association disfavours the passing of the Bill, as
such a measure will strike at the root of the Hindu
caste system and will consequently interfere with the
fundamental principle of Hindu law. The Brahmo
Marriage Act (Act III of 1872) is sufficient for
individual cases referred to in the Statement of Objects
and Reasons.

Personally he is quite in accord with the object aimed
at by the Bill, which is one step advance in the pro-
gress of the Hindus. The definition of * castes ”
may be added.

Almost all the members of the Dhubri Bar are
distinctly of opinion that there is mo necessity for
such an Act of Legislature, as it would directly tend
to strike at the very root of the caste distinetion
among the Hindus, and to upset all rules of existing
Hindu law ard custom.

Such inter-marriage cannot be tolerated by Hindu
society and a man who infringes the fundamental
rule of marriage has no right to call himself a Hindu,
He can effect such marriage under the special
marriage Act ITL of 1872. The fature of the Hindu
society will be undermined by legalizing such
marriages among Hindus. The Hindu religion will
be effected and it would not be proper for Government
to bring about such a change which would materially
effect the very constitution of the Hindu society [¢f.
also his opinion (Progs. No. 36)at pages 20-21 of file].

The members of the Bar Association are divided in
their opinion en this point, but the majority of the
members are for it and are of opinion that such a Bill
may be passed into law.

Hindu law dres rot allow marriages between Hindus
of different castes. Such marriages, if legalized, will
ctrike at the root of the Hindu caste system and will
not be liked by tle Hindu society. The Bill sheuld
not be passed.
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Officers consulted.

Opinion.

The Judge, Assam Valley Districts

The Secretary, Assam Brakman Somaj,

Gauhati,

Mahamahopadhyaya Dhireswar Acharyya,
Chairman of a meeting held at Gauhati,

Deputy Commissioner, Nowgong

Deputy Commissioner, Darrang

-~ Maulvi A. Rahman, Subdivisional OfScer,

Goalpara.

Mr. R. C. Sen, Manager, Bijui Estate

Deputy Commissioner, Goalpara -

“ T see no objection to Hindus of different castes being
allowed to contract a civil marriage which will be
legally valid. The Bill, however, goes so far as to
declare that marriages between persons of different
castes shall be valid under Hindu law. There can
be no doubt that under Hindu law as ordinarily
understood such marriages are forbidden and in fact
such marriages are not performed. I do not think
that the Legislature should change such a well-esta-
blishe! rule unless the change is supported by a pre-
pondcrance of opinion among educated Hindus. This
is certainly not the case at present,and I do not
think that the Bill should reccive the support of
Government, ” ¢ ;

The Brahmtan Samaj considers the Bill to be highly
objectionable on the following grounds among
‘others ;—

(1) The Bill, if passed into law, will render the
Hindu marriage, which is a sacrament, a merely
civil contract and will destroy its religious
character.

(2) The principle of spiritual benefit on ancestor by
presenting pindas and doing sradk which
is the very foundation of the right of inherit-
ance, will cease to exist and great confusion -
will arise in the matter of inheritance and
there will be great unrest in the Hindu
society.

(3) The Barnasram Dharma known as the caste
system, which is the very foundation of Hindu
society, will be destroyed and in consequence
the religion will be affected.

(4) The principle of absolute non-interference on
religious and social matters as proclaimed by
Queen Victoria of gracious memory will be
infringed and the religious independence of
the Hindus will no longer exist.

The meeting records its emphatic protest against the
Bill, as it is contrary to the fundamental principles of
Hindu religion and directly opposed %o the instinet -of
all classes of the Hindu community and likely to lead
to the total demolition of the entire Hindu social fabric.
The Government ought not to. pass any law which in
any way affects the religious and social usages of the
Hicdus. T ,

The Hindu gentlemen who were consulted are in favour
of the Bill-and he agrees as to its desirability.

The gentlemen consulted are in favour of the proposed
Bill and he fully agrees with them.

Is in favour of the Bill. The Hindu gentlemen who
were consulted by him are mostly in favour of the
Bill. Babu Kamakhya Charan Sen, Vice-Chairman
of the Goalpara Municipality, is against the Bill.

Who'eheartedly supports the Bill.

.. | Fully agrees with Mr. R. C. Sen and Babu Ananda

Chandra Sen, both of whom support the Bill.




Officers consulted.

Opinion.

Deputy Commissioner, Sibsagar

Srijut Bho'a Nath Das, Honorary Magie-
trate.

Mr., N- R. Phukan e sen

Deputy Commissioner, Kamrup

President of meeting of the Pandas and
Shebaits of the Kamakhya Temple.

Deputy Commissioner, Lakhimpur

Both the Hon’ble Rai Babadur Ghanasyam Barua and
the Hon’ble Rai Babadur Phanidhar Challha warmly
support the Bill, but their views do not commend
themselves to the generality of the community, and
not a single one of the gentlemen from whom I have
heard agrees with them. Srijut Chandradhar Baruva
supports the Bill, but only if modified by the following
proviso :—* provided that the parties to such marriage
and its offsprings shall be included only in such caste
which they may be entitled to under the Hindu law
by reason of such marriage.” This proviso weuld, to
a great extent, if not entirely, nullify the effect of the
Bill The Sibsagar Bar Library is willing to support
the Bill if a clause is added laying down that the high-
er caste men or women in an intercaste marriage and
their offsprings shall forfeit their right to inheritance
of the property of relatives of the higher caste from
which the person affected has been degraded as long
as there are other heirs however distant. In both
these cases therefore only a very qualified approval
is given to the Bill.

Srijut Gopika Bullabh/ Goswami, Pleader, Gauhati,
writes :—*“1t seems to me neither reasonable nor
equitable to ask for an Act acainst the wishes of a
vast body of people only to satisfy the whims of a few
persons.’’ Another gentleman writes :—‘“The pro-
posed Bill is revolting to the religious sentiment by
the Hindu. The need of a very few forward members
of the community is not the common requirement of
the general body. ”

From reports published in the papers it appears that
there is strong opposition in the country to the BRill,
and in thess circumstances it should not, the Deputy
Commissioner considers, be proceeded with, Marri-
age within the caste appears to be an incident of the
Hindu religion which the majority of Hindus regard
as of vital importance. So long as this is so, no
attempt should be made to alter the Hindu religion by
an act of the Legislature.

In view: of the fact that the custom of marriages
between different castes obtains in Assam he i8 in
favour of the Bill,

Thinks that the majority of Hindus in Assam will not
be in favour of the Bill, but recognizes that there is a
good deal to be said on the other side,

Has no strong views on the matter: believes that the
restrictions upon marriage are now much closer than
they were in the legislative pericd of Hinduism; the
Bill is permissive, and it will not have the subversive
effect apprehended.

The Bill seeks to interfere with Hindu religion by
introducing a change subversive of the Hindu law of
marriages as sanctioned by the sacred Sastras and
usages. The Bill should be dropped.

Rai Bahadur P. B. Khaund and Srijut Prasanna Kumar
Barua are opposed to the Bill on the ground that it
would “interfere with the religion of the Hindus
contrary to the settled policy of Government.” Babu
Gopal Chandra Das thinks that, with the esception of
the orthodox Hindus, others far outnumbering them,
will consider the Bill as a truly progressive measure,
Rai Bahadur 8. C, Das supports the Bill strongly.




Officers consulted. Opinions.
1 2
irua and
+ warmly In the opinion of the Depvty Commissioner the valida-
commend tion of such marriages in law does not in any way
nity, and unsettle the Hindu religion or detracts from its rites.
11 have It does not compel these marriages, it merely ensures,
ar Barua the freedom of the individuals who desire to contract
following them. The more conservative are still at liberty to
marriage follow whatever customs they choose But this is
ch caste surely no reason why they should deny to the less
ndu law .| conservative oreven to the unorthodox their. ordinary
vould, to civil rights under a marriage contract. -
st of the ,
> support; Commissioner, Assam Valley Districts ... | Supports the Bill. The Bill is merely one declaring
the high- that certain marriages amongst Hindus shall not be
age and invalid and in this respect differs somewhat in form
heritance from the Hon’ble Mr. Bhupendra Nath Basu’s Bill
ste from of 1911, although the effect is the sama.
as long ‘ . ,
In both President, Hindu Dharma Sabha, Dhubri The proposed legislation, if carried into effect, will strike
approval at the foundation of the social orders and will serious-
ly interfere with the Hindu religious rights and
customs as preseribed in the Hindu Dharma Sistras
Fauhati, and as promulgated by the Rishis of old.
1able nor
es of a General Secretary, Assam Associabion e | Isin favour of the Bill. The Association points ont
of a few that, in the event of this Bill being passed into a law,
The pro- it will be necessary to omit from the civil marriages
nent by Act the provision which requires that the parties con-
members tracting intercaste marriages should declare as non-
went of Hindus.

Hon'ble Mr. A. Majid, Legal Remembrancer | The 'proposed measure affects the Hindus, Tt appears
irs that that among them, there is a distinct cleavage of
he Bill, opinion, the orthodox section, a fairly largé body,
Deputy being opposed to the Bill and the progressive section

Marri- supporting it. Personally, I would support the Bill,

of the it being permissive and one which removes hardships,
» regard in certain cases and encourages freedom of choice. M.
i 80, no Allen’s letter in which oppesition to the Bill is justi-
gion by fied, is interesting.—A. Majid—18-2-1919,
arriages Legal Remembrancer,
¢ 48 i 'Will you now kindly record your opinion on the statement ? '

15th February 1919. C. 8. Gunning. |
vill not
il Frow THE CoMMISSIONER, AssaM VALLEY lg)rsmnlcms, No. 1042T., patep TEE 13tH FEBRUARY
1919,
hat the ) .
;r than
m ; the Froy THE GENBRAL SECRBTARY, AHOM ASSOCIATION, DATBD THE 13ra Fesruary 1919,
yversive
T v TS T

. Under-Secretary,

1123, !:)JE I have recorded my note at the bottom of the statement of opinion.

ras and 18th February 1919. ' : ‘ A. Masrp,
Chief Secretary, - ; .
Please refer to the copy of Mr. Patel’s Hindu Marriages Validity Act. In their letfer

Kum?” India have asked for an expression of Chief Commissioner’s cpinion on the provisions of the Bill and
‘I‘_Jh?td 1 the opinions of such selected officers and other persons as he may think fit to consult on the subject.
llgagz 2. The proposal which is made in the Bill that no marriage amongs Hindus shall be iavalid by
ilon oF reason that the parties thereto do not belong to the same ecaste, any custom or any interpretation of
 thini Hindu law to the contrary notwithstanding, is of course one which mainly concerns Hindus them-

selves, and it is for them to say whether the Bill should be proceeded with or nof. At the same time the
question which is raised in Mr. Patel's proposal is one of much interest and there are certain points
in connection therewith to which perhaps attention may be drawn., Legal Remembrancer's opinion

1easure,
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will be found al the bottom of the'statement and numerous other interesting opinions are contained
in the copies of the letters and resolutivns which have been forwarded to us by the Commis-ioners
and Judges. Amongst these letters may be mentionel Mr. Allen’s letter, in which he gives reasons
in support of his view that Goveroment should have nothing to do with Mr. Patel’s proposal, the
note recorded by Rai Kali Charan Sen Bahadur, the opinion of Babu Surendra Nath Datta, Sub-
Deputy Collector, and the interesting rote by Babu Pabitra Nath Das, pleader, Silchar.

3. A reference to the debate in the Indian Legislative Council on the introduction of the Bill
will show that Mr. Patel’s main object, as he himself mentioned in introducing this Bill, is that
Hindus should no longer be under the necessity of declaring when they are married in accordance
with the provisions of the ‘Special Marriage Act of 1872 that they are not Hindus. This declara.
tion has to be made in accordance with the 2nd Schedule of this Aet, which is as follows : —

“ Paragraph- 2.—1 do not profess the Christian, Jewish, Hindu, Muhammadan, Parsi, Buddhist,
Sikh or Jaina religion.”” Thisis, of course, the Act under which Brahmo marrisges are celebrated
and the mover of the Bill pointed out that many Hindus who celebrate intercaste-marriages are very
unwilling to make the declaration which they have to make under this Act at preseat and which
practically cuts them off from the Hindu community. :

" 4. The speeches on the Bill in the Indian Legislative Council are interesting. Government, of
course, as will be seen from the speeches of the Hon’ble Sir William Vincent and Sir George Lowndes,
was entirely non-committal ; 8ir William Vincent admitted that the Bill involves a change of the Hindu
law and that Government was in no way committed to support the Bill at a later stage, and
reserved an absolute right to support it or oppose '1'1; later on. It will be seen that some of the
members who supported it during the debate did so with a reservation, Thus Mr. Khaparde
announced his intention of moving an amendmert that people who contract inter-caste murriages should
lose all their rights of inheritance in their natural family. The question of inheritance in connec-
tion with proposed Bill is presumably one of the utmost importance.

5. There seems to be a considerable difference of opinion as to whether inter-caste marriages were
permissible at one time amongst Hindus, and in this connection the passage of arms between Pandit
Madan Mohan Malaviya and Sir George Lowndes [in the Indian Legislative Council may be seen.
Sir George Lowndes was of opinion that such marriages were allowed by the Siaséras in India
during the whole of the best' period of Hindu history, and he declared that he could point out to the
Hon'ble Pandit passages in Manu which directly recognisg the legality of snck marriages and the
succession of property under them. Be that as it may, it is of course a well-known fact that inter-caste
marriages are not the custom at present time and aceording to Pandit Madan Mohan Malaviya such
marriages have not been recognised by Hiqd.u society for the_ last three thousand years. Sir William
Markby’s opinion on this question as recorded in his Introduction of Hindu and Muhammadan Law
is as follows :—'* How far such marriages would be lawful it is difficult to say. The matter is
entirely one of custom, The ancient Hindu law farnishes no rale on the subject, becuuse under the
ancient law’ inter-marriages between persons of diff-rent castes, though strongly disapproved, were
not pronounced to be illegal, though they were reprobated as discreditable, Modern Hindus
seem to be disposed to deny the validity of marriages be:ween members of different subdivisions of
the four great castes. Possibly the courts of law would consider the mafter to be regulated by
custom.” It is interesting to note in this connection that inter-caste marriages have apparently been

made valid in certain Native States, such as Baroda and Indore
otk 'Kiﬁifpug“%‘::bﬁf’jj‘_’%f‘%_ (vide the remarks of the Hon’ble Dr. Tej Bahadur Sapru on the
25-2-1919. subject, and the note of Babu Surendra Nath Datta in the file).

8. The present Bill may be considered in connection with the similar Bill which was intraduced
by Mr. Basu in 1911. His speech on the subj:ct of that Bill is interesting and may be referred to.
His intention was, as he himself mentioned in his speech, that the limitation which exists in the
Se:ond Schedule to the Special Marriage Act II[ of 1872, namely, that the provisions of the law
should only extend to those who did not profess the Christian, Jewish, Hindu, Muhammadan, Parsi,
Buddhist, Sikh or Jaina religions, should be removed. His proposal, however, was dropped in view
of the opposition which it encourtered, and I notice that some of the present opponents of Mr, Patel’s
Bill consider that one of the main reasons for its rejection is that it 15 most ivexpedient to reopen
a subject which excited so much controversy as recently as 1911. There is of course an essential
difference between Mr. Basu’s Bill and the present Bill, fcr, as 8ir George Lowndes point:d out in
his epeech, Mr. Basu’s Bill purported to validate or to make possible marriages between Hindus and
nou-Hindus, whereas apparently Mr. Patel’s Bill only deals with the question of inter-Hindu marriages,

7. India have asked for an expression of Chief Commissioner’s opinion on the provisions of the Bill,
and perhaps it will be agieed tlat from the point of view of a non-Hindu the Bill is one which sesms
worthy of suppirt. ‘Whether, however, in view of the opposition which it is unloubtedly meeting,
it is expedient for tha Government of India to give it their support is quite another question and
scems open to doubt.

21st February 1919. ‘ C. S. GuNyING.
Chief Commissioner,

Please see Under-Secretary’s note above, India asked for an expression of Chief Commissioner’s
opinion on the provisions of the Bill and for the opinions of such selected officers and other persons as
Chief Commissioner has thought fit to consult. It does not se:m vecessary fio eend up all the opinions
that have heen received. From the Surma Valley we might send the opinions of Rai Bahadur
Ramesh Chandra Bhattacharjya, Babu Promod Chandra Datta, Hon’ble Rai Nalini Kanta
Rai Dastidar Babadur, Rai Sahib Satish Chandra Deb and Babu Abanti Nath Dutt. From the
Assam Valley, we may forward the proceedings of the public meeting of 25th January 1919, at
Gaubati, of the Asaam Brabman amaj. Gaunhati, of the Hindu Dharma Sabha of Dhubri, of the
As.am Asscciation, and of the Atom Association.
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There is a most striking diversity of opinion among all castes and classes of the community, and
i ail parts of the province, and it is difficult fo form ‘an opinion as to the probable effect of such
losislation, It sesms to me, however, that any act on the subject” should provide safeguards and
specify more definitely the position of the parties to such a contrast. I quite agree with the views
of those who say that such marriage should be confired to persons who have at the time no other
wife or husband living, and it would seem also advisable to limit such marriages to persons of the age
of diserstion. It is not so clear what the position of the parties to such a marriage would be in the
matter of inheritance, whether, for instance, a Hindu reversioner entering into such a marriage
would lose his rights.

I submit a draft for approval.

25th February 1919. J. E. WEBSTER:

Opinion being as it is, I'would oppose the Bill. An attitude of neutrality will be interpreted
as lirnevolent neutrality and will involve us_in unnecessary and undeserved odium, Draft modified.

26th February 1919. N. D. B[eatson] B[®LL].

To THE SECKRETARY TO0 THE GoVERNMENT or INDIA, LEeistaTive DEPaRTMENT, No. 25064,
: DATED THE 4tH Marcm 1919.

Frov TaE PRESIDENT, HINDU DrARMA SaBaas, JorHAT, DATED THE 20TH FEBRUARY 1919,

Tc T48 SECRETARY TO THE GOVERNMEKT oF INDD1a, LEGistaTive DEparTMExT, Neo. 2723L.,
DATED THE 11TH MARcH 1919.

—— —

Frou ToE CoMuissiOoNER, Assay Vatrey Districts, No. 167G., parep THE 27TH MarcE 1919,
Chief Secretary,

In obedience to Chief Secretary’s verbal orders, we have gone through all the proceedings of the
Irst Imperial Council meetings of the last session. The Bill was not discussed. We may frward
the rs@ziutions of the Sibsagar meetings.

A. K. B.—12th April 1919.

Yes.

12th April 1919. J. E. WzBsTER,

To TEB SECRETARY TO THE G OVERNMENT OF InD1A, LEGISLATIVE Derarrment, No. 4112L., DATED
THE 23RD APRIL 1919 '

F———

Frou THE SECRETARY TO THE SRIHATTA BRAHRMAN PARISAT, DATED THE 27TH APRIL 1919.
Urder-Secretary,

A eopy of the resolution may be forwarded to the Government of India in continuation.

A draft put up in anticipation of orders.

R. K. Sen.—30th Apnl 1919, .

1st May 1919. C. 8. GurxIwe.

To TaE SECRETARY TO THE GOVERNMENT OF INDia, LEGISLATIVE DEPARTMENT, No. 4676L., DATED
THE 5TH May 1919, '
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Bill to provide that marriazes between Hindus of different castes are valid.

No. 1. ,
No. 3208, dated Simla, the 14th September 1918.
From—The Hon’ble Mr. A. P. MuppIva¥, c1.E,I.c.s., Sceretary to the Government of
India, Legislative Department, 2
To—The Hon’ble the Chief Commissioner of Assam.

With reference to the proceedings in the Imperial Legislative Council on the

5 i By 4th September 1918, I am directed to forward herewith

Wenibusog ngfg;feaiﬁereﬁ:' e B0 copies of the papers noted in the margin, and to re-

are valid, with Statemeut of Ob- quest that you will favour the Government of India in this

sobsisnod, Kessans: Department with an expression of your opinion on the

provisions of the Bill and with the opinions of such selected officers and other persons
as you may think fit to consult on the subject.

2. T am also to request that the Bill and Statement may be published in the
Assam Gazette in English and in such other languages as you may deem proper, and
that the dates of such publication may be communicated in your reply. ‘

The Publisher of the Gazelte of India at Simla has been instructed to furnish
the Publisher of the Assam Gazette with English copies of the Bill and Statement
(in gazette form) for publication in the latter gazette.

3. The reply to this letter should be sent in by the 1st April 1919.
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BILL
TO

Provide that marriages between Hindus
. of different castes are valid.

WaEREAS it is expedient to provide that mar-
riages between Hindus of different castes are
valid ; It is hereby enacted as follows :— .

e . 1. (1) This Act may be:
8hort title and extent. eslled the Hindu I&ar-
riages Validity Act, 191 :

{2) It extends to the whole of British India.

2. No marriage among Hindus shall be invalid
So i it 06 by reason that the parties
Marringes Dbetween in~
dus ﬁf different cestes not thereto do not be]ong to
t6 be invalid, the same caste, any ' cus-
tom cr any 1interpretation
of Hinda law to the contrary notwithstanding.




-GOVERNMENT OF INDIA
LEGISLATIVE DEPARTMENT,

A

BILL
TO

Provide that marriages between Hindus
of diffevent castes are valid.

The Governor General has been pleased o aceerd
the sanction required by clause (3) of section
8T (2) of the Government of India Aect, 1915,

to the introduetion of thjs Bill.

A. P, MUDDIMAN,
Becrabury Lo the Indian Legisiative Council.

(The How'dle Mr. V. J. Patel.)
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STATEMENT OF OBJECTS AND REASONS.

Under the Hindu law as interpreted, marriages between Hindus of diffsrent eastes are
heli illegal. This "‘sr"'»t\* oo, besides being open tn question, has caused serious hardshi

dwal cases and is calenlated to retsrd the progress of 'ne community, Ths Bill, there-

» provide tiat soch marriages shall mot be jnvalid,
Bawugs ; l
Y.J. PATEL.
Tic Is¢ Jo'y 1915, )




* GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

B Erie el

ANNEXURE
T0

Bill 4o provide that marriages between Hiadus of ;
different castes are valid. :
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(Statement of Objects and Reasons.)
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A. | No. 3. ,
5 No. 8464, dated Benares Cant., the 21st September 1918,

From—Paxpir RavcraxpkRa Natk Karra, General S cretary, Sri Bharat Dharma
Mahamandal, 5

ENT.

To—The Private Secretary to His Honour the Chief Comm’ssioner of Assam, Shillong.

T beg to enclose herewith a copy of the proceedings of an extraordinary con-

ference of the Bharat Dharma Mahamandal Council and other Hindu leaders held at

Benares under the presidency of His Highness the Maharaja Bahadur of Durbhanga

on the 18th September 1918, and request the favour of your laying it before His
Honour for his gracious and sympathetic consideration.

No. 4.

An extraordinary ccnference of the Council of the Shri Bharat Dharma Maha-
mandal, attended also by prominent orthodox leaders (including Pandit authorities)
not connected with the Mahamandal Council, was convened on the 13th September
1918, under the presidency of the Hon’ble Maharaja Bahadur of Durbhanga, G.C.I.E.,
| General President of the Bharat Dharma Mahamandal, to econsider Mr. Patel’s
proposed Bill in the Imperial Council with the object of rendering valid marriages
between different Hindu castes. The following decisions were unanimously arrived
at by the conclave :—

‘ (1) To respectfully inform the Supreme Government that the proposed Bill of
: Mr. Patel in the Imperial Couneil to make the (so-called) marriages between different
Hindus castes valid was utterly opposed to Hindu religion, custom, soeial system
Hintasol sentiment and tradition ; and that any such legislation, if attempted, would cawnse pro-
’ found disquiet among all sections of the orthodox Hindu community forming the vast
majority of the population of the Empire.

(2) To issue injuncticnson all Branches of the Mahamandal throughout India
and other orthodox public bodies and leaders and also to humbly moveé the Dharma-
charyas (Hindu Pontiffs) to uaitedly and indefatigably exert themselves to prevent
the acceptance of the Bill in the Supreme Couneil.

(3) To pray in all earnestness and humble submission the Supreme Government
in whose hands the Almighty has placed the material destinies of the Hindu race, to
reassure the Hindu population, which has been alarmed by Mr. Patel’s project, by
making it unmistakeable that they (the Supreme Government) will in no case depart
from their proclaimed determination never to interfere with the religion and social
i customs (with which Hindu reli¢ion is bound up indissolubly) of any section of the
* Indian population by allowing any such law as is contemplated to be put in the
Statute Book of India. ol . ‘

(4) To make it clear to the Rulers that according to the unshakeable faith of the
sons.) | Hindus, their distinctive social customs—the most important of which is the institu-
tion of caste (Parnashrom Dharma) are not man-made and so alterable and removable
but have been established for all times by the inspired sages and seers of yore who
again only - voiced the behests of the Almighty. :

(5) To respectfully approach the SBupreme Government—with a view to guarding
against the recurrence of such attempt at revolutionary legislation—to grant the
orthodox Hindu community the privilege to elect their own special reliable represent-
ative in the Council, thus removing the anomaly and urfairness of unon-Hindus and
non-orthodox- Hindus having a free hand in tampering with the anci:nt laws vitally
affecting Hindu religion and society, .

(6) To charge the Head Office of the Bharat Dharma Mahamandal with the
duty of taking all necessary steps at once to give effect to the decisiins of the conclave
representing chief Hindu social and religious authority at the religious' metropolis of

the Hindus.

With reference to the above decisions it was settled that, if necessary, a represent-
ative deputation should be nominated by the Bharat Dharma Mahamandal to wait
upon His Excellency the Viceroy. It was specially enjoined to spare no effort to keep
all excitement out of the agitation and keep it within constitutional boands.

The conclave dispersed with the pronouncing of benediction for the long life of °
the Emperor.

N SN NI



No. 5. k
No. 7802-05T.., datel Shillong, the 1st October 1918.

From—C. 8. Guswyive, Esq., 1.c 5., Under-Secretary to the .Chief Commissioner of Assams
Legislative Department, :

Assam Valley Districta ) Assam Valley Districts,
Sorma Valley and Hill Distriets 204 the Judge, Sylhet

, I am dirvected to forward a copy of a Bill to provile that marriages between Hin-
dus of different castes are valid, with a Statement of Objects and Reasons, and to request,
that you will be so good as to favour ths Chief Commissivner with an expression of
your opinion after consulting selected officers and such other persons as.you think fit.

2. I am to request that the reply to this letter may be sent so as to reach this
Depariment by the 1st February 1919.

To—The Commissioner,

No. 6. :
No. 7808-07 L., dat d Shillong, the Ist October 1918.
From—C. S, Gunsive, Esq, 1cs., Under-Secretary to the Chief Commissioner of Assam,
Legislative Departint, .

Assam Assoviatirn'
Ahom Association

I am directed to forward a copy of a Bill to provide that marriages between Hin-
dus of different castes are valid, with Statement of Objects and Reasons, and to request
that you will be so god as to favour the Chief Commissioner with an expression of
the opinion of your Association.

2. T am to request that reply to this Jetter may be sent so as to reach this De-
partment by the 1st February 1919, :

To—The Secretary,

No. 7.
No. 1210—TI11-5, dated Sylhet, the 7th December 1918.
From—H. C. Liopetr, Exq., 3.4, 1cs, District and Sessions Judge, Sylhet,
To—The Under-Secretary t> the Chief Commissioner of Assam, Legislative Departmen’.

In reply to your No. 7802-05L., dated the 1st October 1918, forwarding copy of
a Bill providing that marriages between Hindus of different castes be valid, I have
‘the hononr to say that I have consulted various persons here and there seems to be
distinet cleavage of opinion. The majority of the members of the local Bar are against
the Bill, but no reasons have been given forthe opinion. The Government Pleader
supports the Bill : his view is that Hindus are governed more by custom than by texts,
and that the opposition to the present Bill is more unreasonable than that to Religious
Disabilities Act or the Widow Re-marriage Act: he points to the tyranny of the
present law which tends to drive Hindus into the arms of other communities.

- Both Munsiffs support the Bill on the ground that such = marriages were legal
under the more ancient and liberal Hindu law and that the restriction is due to
‘mediseval text interpolators and reactionary commentators,’

Both Sub-Judges oppose the Bill, which would, in their opinion, lead to disruption
of Bindu society and to the endof Hindu religion since the Siasfras would not allow
the issue of such marriage to offer the pinda. ’

Where therefore the Shastr ;s may be interpreted either way and where ancient
law and custom are referred to as liberal when compared with the modern -law and
custom, I can see no objection to & permissive bill of this nature. Ifa man is born
and brought up in a school of Hindu law, he will naturally tend to follow that school
and associate with these of similar teadencies : it seems, however, most inequitable
that he should be prevented from changiug his views by the threat- that the marriage
will beillegal when, as a matter of fact, law seems-as much in his favour as against him.

I would therefere support a bill which would tend to increase or at least to
declare the liberty of the subject.

No. 8. ‘
No. 141, dated Silchar, the 8th January 1919.
From—The Hon'ble Mr. W.J: REmp, cs1, 1.c.s, Commissioner, Smrma Valley and
Hill Districts,
To—The Chief Seerstary to the Chief Commissioner of Assam.

I have the honour to refer to Mr. Gunning’s letter No. 7802-05L., dated the
1st October 1918, asking for an expression of opinion on a Bill to provide for the
validity of marriages bétween Hindus of different castes, and to submit copies of the
replies which have been received fromm the Deputy Commissioners of Cachar and
Sylhet. A copy of a note received from Babu Pabitra Nath Das, a young pleader
of Bilchar, is annexed.




9

2. The opinions received show a striking divergenece, as do also the reports in
the newspapers of the various meetings convened to oppose or to support the principle
of the Bill. In my opinion the qpeech made by the Hon’ble the Law Member when

B the Bill was introduced in the Imperial Legislative Council conclusively showed - that
its principle is not opposed to the tea,chmcrs of the Hindu Sa tras. If, however, the
attitude of Gavernment is still what it was ezpl“ined to be by the Hon’ble the Home

- Member on the same occasion, it is impossible for any one outside the Government

st, of India to decide whether the Bill should be opposed or supported or regarded with

of neutrality. My personal views are all in favour of the Bill.
fit.
1S '
: No. 9.
No. 481G., dated Silchar, the 15th December 1918.
‘ From—A. R. Epwarbps, Esq., 1.c.s., Deputy Commissioner, Cachar,
; To—The Commissioner, Surma Valley and Hill Districts.

™ { I have the honour to refer to your memorandum No. 8212-13, dated the 8th Octo-
f ber 1018, forwarding for my opinion a copy of the draft Bill to p10v1de that marriages
hetween Hindus of different castes are valid, and to submit copies of the opinions

1- ; received from the * Sapatan Dbarma Sava,” Babu Brindaban Chandra De, Extra

st Assistant Commissioner, Babu Mahendra Kumar Dam, Extra Assistant Cominissioner,

3 i Babu Surendra Nath Dutta, Sub-Deputy Collector, and Babu Abanti ‘Nath Datta,

Government Pleader. It will be observed that the Government Pleader and Babus
Brindaban Chardra Deiand Sarepdra Nath Dutta are in favour of the Bill, while
Ba'“u }Iahpnd‘a Kumar Dam aad the Sanatan Dharma Sava arc against it.

. I am inelined to thiak t}ru it deserves support. It seems to me, however, that

Bzhn bunr.-ndm Nath Dutta’s saggestion that suck marna..ea should be valid only in

the ease of adults is worthy of con qderatlon Such a proviso would greatly weaken

: the Bill, but, if there is strong opposition to it from seections of the Hindu community,

this should make it less distasteful to them. Tt might perhaps be made to apply only

N ,' where no other wife is living, though I am inclined to be against this. To limit it to
: : mouncgawous marriages would, I thmk be difficult.

(%)
1
S i e e e R S T

e
- 3. I will not attempt to deal with the sabject at length, as'the matber seems to be
st ne in which Hindu opinion is more practically requlred

2

;’ No. 10. _

E Resclutions passed in the meeting of the Sanatan Dharma Sava held on the 13th November 1918 at

Silehar.

1. This meeting records its deep sense of joy at the armistice being signed with
Germany and is grateful to God for the triumphant success of the glonous British
Arms.

2. This meeting strongly protests against the passmo of mternatlonal marriage Bill
proposed by the Hon’ble M. Patel, as it is against the true pmnclple of Hindu marri-
1 age and Hindu Shastra.

3. That copies of the above resolutions be submitted to His Excellency the Viceroy:
and the Governor General of India, Ris Honour the Chief Commissioner of Assam and
the Deputy Commissioner of Cachar and also to the press. ,

BHUBAN MOEAN BHATTACHARJEE BIDYARNAVA,
President.

v

N p. pe et T
"

—

No. 11.

Intermarriages between persons of different castes of the Hmdus are likely
to lead to social disorder in the Hindu society and orthodox Hindus will not certainly
support at present such intermarriages; althougl: there may not be any religious bar.
With the spread of education, however, the socxety is bound to.move with the t1mes as
it has already commenced to do and gradually waive such objection. I think that the
contractmg parties must be allowed to have a free choice and the Bill should receive
sapport of the educated community. The Bill is certainly worthy of support.

BrixpaBAN CEANDEA DE,

The 23rd November 1918. " Extro Assistant Commissioner,

-
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No. 12.

The Bill avowedly aims at doing away with the observance of the caste system
which is enjoined by the Hindu sastras, and on which the Hindu society has so long
stood firmbased. It will certainly be objectiorable to an orthodox Hindu., Tf passed
into law, it will, I am afraid, leal to a disintegration of the Hindu community and
thereby produce more harm than good. The advent of a barnasankar (an issue of
an intermarriage) has been locked upon by the Susfras as an evil, as evilencing a
degenerate and anomalous state of the society.

SILCHEAR, . MAaEENDRA KUMAR Dawm,
The 25th November 1918. Batra Assistant Commissioner.,

No. 13.
Deputy Commissioner,

The proposed Bill for validating intercaste marriage among the Hindus may be
looked at from 3 different points of view.
(1) Orthodoxy. L
(2) Advanced section of the Hindus.
(8) Government.

1. Orthodozy.~The Hindu society which has been deeply influenced by western
culture and thought is movingin rapid strides towards a social ideal in which there is
a greater freedom of individual action ; and what was discounted as heterodoxy 25
years ago is now accepted without a murmur by those who go by the nmame of the
orthodox section. A notable example is in this town. A gentleman whom an attempt
was made 25 years ago to outeaste for his supposed heterodox habits now publicly
accepts invitations at a State dinner in this town. @feta¥ and FFTH marriages are
known to every educated person, and there are numerous examples of a man of higher
caste marrying a woman of a lower caste in the Purancs. Sastric injunctions.or texts,
liowever, are of no avail when they go counter to customs which are considered invio-
late. But in the present case the custom of intercaste marriage obtains to some extent
in certain places as in Sylhet, Chittagong and Comilla between Baidyas and Kayasthas.
The Dastidar family of Sylhet (Kayastha) is related to the Gupta family (Baidya) of
Chuallis in Maulvi Bazar. Hence it seems to me that the orthodox section cannot
have any reasonable grounds of complaint if the Bill be passed into law, which will
only permit but not enforce an extension of the intercaste marriage among peoples
and in places where it does not obtain and where therefore there is at present a positive
legal bar to it. ‘ "o

I1. Advanced Section.—~The great Brahmo Reformer Keshab Chandra Sen
moved the Government of India in the seventies of the last century to pass a law
validating marriages which would not require the acceptance of the orthodox formule
of the Hindu marriage. This was necessary on account of the spivit of reform which
was inavgurated by Keshab Sen and his fullowers. The Indian Marriage Act was
passed, which requires a declaration that the parties do not belong to any of the great
religions. To have one’s freedom of conscience one must declare himself a non-Hindu ;
- and the result has been a gradual breaking away of the Brahma Samaj (containing the

most enlichtened men of the time) from the fold of the Hindus. A society cannot
grow by fission, and this appears to me to have been a great misfortune for the Hindus
and for the country. Mr. Bhupendra Nath Basu's Marflage Bill, which wanted to
remedy the errorsof the Indian Marriage Act, was most unfortunately thrown out a
few years ago in the Imperial Legislative Council. The present Bill is much narrower
in its scope and should be passed into law. But I beg to point out below certain difii-
culties which ought to be removed to make it really beneficial to the society.

Dr. Bidhan Roy, the eminent Calcutta physician, had an elder sister.. They
_are Brahmos. A Hindu not belonging to the same caste as Doctor Roy married the

lady under the Indian Marriage Actf. This union was the result of free love and was
effected by each party realising the full sense of responsibility. Social pressure was
strong and continuous upon the husband and he yielded to it after 7 or 8 years and
remained within the fold of his own caste asa Hindu. The consequence was great
mortification to the poor lady, who withered and died a few years hence. Babu Barada
Kanta Basu was formerly the Head Master of the Brahmo Girls’ School, Caleutta.
He married a Brahmo lady (whose parents were Brahmins) under the Indian Marriage
Act., Very strong and continuouns pressure was put upon the husband to discard this
lady and to take another wife within the fold of his caste as Hindu. Buf he has
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conscientiously withstood it. These two illustrations will show that where the  custom

sm of intercaste marriage does not prevail only the strongest minds will be able to.
ng contract a marriage of the kind and far stronger minds will be able to stand
sod firm against insi lious social pressure. The Bill is merely permissive and both the”
nd husband and wife should be parties to intercaste marriage with the full sense of their
of respousibility, and when they have once contracted the marriage it should not be left
a to the husband to discard his wife of another caste and to take another wife. Poly-~

gamy was prevalert amongst the Hindus and has nearly died out through the influence
of western culture and example ; but even now we come across some cases. And if
polygamy is permitted to persons who will form matrimonijal alliances under the provi-
sions of the proposed Act the woe of the affected Indian wife will know no bounis.
There is no doubt that time will cure the matter ; but our women should not be allowed
to be made the sport of adventerous persous. The Bill should make additional
“provision that the intercaste marriage should be.— ‘

(¢) ansadult marnage (so that the contracting parties should take {ull res-
e ponsibility ; ;

(6) a monogamous marriage (so that nosecond wife can be taken or any marmed ‘
man can take a second wife from another caste).

III. Government.—The attitude of Government in matters of social lenslatlon has
been one of absolute neutrality. The two most important social leglslatlons, however,
passed on the initiative of Government are :—

0

(I) the spopping of the Sutty ;
(IT) the Age of Consent Act.-

The former had to be underfaken to stop cruel murders in the name of chastity
and the latter to enlorce social purity and to safeguard the health of the nation. The
Age of Consent Bill was passed about 30 years ago. 1 was then a boy and remember
quite well the ferment heat created by the controversy. The country has, withia this
Tong span of timé, made much advance in healthy social ideas. From the discussion,
however, in the Imperld.l Council which took place at the time of the introduction of
the present Bill by Hon'ble Mr. Patel, I am afraid this Bill, though it has the backing
of advanced public opinion, may meet with the same fate as that of Mr. Bhupendra
Nath Basu urless Government gives up its neutr ality and lends it its strong backing.
; The Hon'ble Pandit Madan Mohan Malavya, who is an ardent member of the que
! Rule League, opposed it. They want Home Rule, but would not allow freedom of
action even in the most intimate concerns -of life, a most incongruous position. I
request that the authorities may be moved to pass the Bill into law with Government
support. Such validating intercaste marriage laws have been passed in Baroda and
Indore, and British India should not lag behind.

mW N e, NN =
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S. N. DaTrTa,
The 2Cth November 1918. : Sub-Deputy Collector.

No. 14.
Dated Silchar, the 15th November 1918.
From—Babu Asayrivata DutTa, B.L, Government Pleader, Silchar,

—————

To—The Deputy Commissioner of Cachar. ‘ N

T have the honour to submit this my opinion, which I have been asked to express,

on the Bill to provide that marriages between Hindus of different castes are
valid.

The Bill seems to me to be worthy of support. The prohibition against intermar-
riage between persons of different castes is comparatively modern. Formerly marriages
between men of one class and women of & lower, even of the Sudra class, were
permitted as the following text of Manu shows :— )

(12) “ aadffrer feateimi emsi aigwid |
FireT egetifis: g @ 19t |

(13) =R&3 S1%i 47® 7l 5 Fs 4 403 |
(5 A6 A1 FJ: OoT Glarmaas §

which means—* For the first marriage of the twice-born classes a woman of the
same class is recommended ; but for such as are impelled by inclination to marry again
women in the direct order of the classes are preferred.”
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“ A Sudra woman only must be the wife of a Sudra ; she and a Vaisya, of Vaisya ;

they two and a Kshatriya, of a Kshatriya ; those three -and a Brahmani, of a
Brahman.” ' ;

i

" In the Code of Manu we find a provision for par{ition of heritage ameong sons by H
wives from various fribes. It runs thus :— -

" Let the son of the Brahman receive four parfss, the son of the Kshatriya three, =

let the son of the Vaisya have two parts and let the son of the Sudra take a single.
part.” : o

The Mitakshara and the Dayabhaga cite the above text and take the same view.
It is thus evident that in ancient times intermarriage was regarded valid and the issue =
of such a marriage legitimate. Marriage of an inferior man with a superior woman .

was greatly discountenanced, but there is no authority for holding the marriage to be &
invalid.

LAk
!

-v. o dihadrB=Lpme =g

Upoﬁ the authority of the follcwing text' of the Adiiya Purana Raghunandan
prohibits intermarriage in his treatise on marriage (Udvahz Zatta) :—

“ getfa catadik s vzighe: |
farfEstfar T 9ifa gl 2@Te 1z 17

*
L

_ which means—* In the beginning of the Kaili age these practices have been e
prohibited after consideration by the learned for the protection of the people.””

e ]

The above text shows that the rules of the Sestras may be modified or replaced
if, in the opinion of the learned, the exigencies of the Hindu society require a change. 1
At the present day loss of caste is rare and Hindu society is making soecial pro-

gress. In my opinion the present ¢ondition of the Hindu society requires a modifica-
tion of the rules governing it. I am therefore inclined to support the Bill.

o

No. 15. :
No. 2907R., dated Sylhet, the 21st December 1918.

From—J. Hezrerr, Esq., 1c.5., Deputy Commissioner of Sylhet,
To—The Commissioner, Surma Valley acd Hill Districts.

I have the honour to acknowledge receipt of your memorandum No, 8212-13,
dated the 8th October 1918, forwarding for opinion a copy of a Bill to provide marriages
between Hindus of differeat castes, and to say that I consulted some of the leading
Hindu genilemen and two of the Subdivisional Officers in the district. Copies of their
opinions are submitted. The majority are opposed to the Bill, but the remarks of

Babu Promode Chandra Datta, Government pleader, in favour of the Bill, s2em to me
to be much to the point. :

No. 16.
Dated Sylhet, the 17th December 1918;
From—The Hon’ble Babu Rapua Binopr Das, Pleader, Sylhet,
To—The Deputy Commissioner, Sylhet.
In reply to your No. 2749R., dated the 12th December 1918, I beg fo inform you
that I don’t remember to have been supplied with the Bill to validate marriage
between Hindus of different castes. I was away at Silchar for a long time, and after

-coming to Sylhet made a search for it after the receipt of your reminder, but could not
trace any. So please excuse me for the delay in answering your letter.

g

)

No. 17.

Dated Moglabazar, the 5th December 1918. ‘

From-;—Bai Babadur Ramesa CHANDRs BHATTACHARIYS, Zamindar and Hondra.ry Magistrate,
To— The Deputy Commissioner of Sylhet.

With reference fto your letter No. 1204-14R., dated the 25th October 1918, and
subsequent reminder, asking for an expression of opinion on Mr. Patel’s Bill to privide
that marriages between Hindus of different castes are valid, I beg to say that the propo-
sal is likely to act prejudicialiy to the best intezests of the community, which should
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be safeguarded against individuals, and that we must uphold the time- honoured
traditions and custoras of the Hmdus, whose marriage is no civil contract, but has
higher motives behind it. Mzr. Patel’s interpretation would set at naught even the
Sastric injunctions of the Hindus which have been in force for the time immemorial,
and I regret therefore to be unable to accept his interpretation as correct. It is,

" 1 ventere to think, a matter of much concern that the Government should be a party to

an innovation in ancient customs aud -usages of the Hindus, for, it goes against its
established policx of non-interference in the reli gions Sub:]ﬂ@ts The Houw'ble Sir
William Vincenf, however, assured in the Imperial Legislative Courcil that the
Goverzment would be largely guided by the opinion of those who were most likely to be
affected by the Bill, if ~passed, and we believe and have reasons to believe that due
weight will be given to the opinions expressed by the Hindu Public and also to the
resolutions which are being passed in several protest meetings in Bengal, Bihar and
other provinces. I have also sent a copy of your letter, together with the Bll] to the
Secretaries, the Sylhet Baidik Samiti aund the Brahman Parishad, the two social organs
of the distriet, and their criticisms will, I hope, be submitted in due course to you.

‘As I was not in good health for some time past, there has been an unusual delay
in reply, complying with your requisition, for which I extremely regret.

No. 18.
Deputy Commissioner,

Your No. 1904-11, dated the 25th October 1918. The Bill is intended to validate
marriage between Hindus of different castes Objection has been taken to it on the
ground that such marriages are opposed to the principles of Hindu religion and
that by | enacting such law the Governmert will inferfere with the religious
liberty of the Hindus.

‘What are Shastric ingenuities in this matter is more than I would undertake to
say. It is diffieult to know where they are to be looked for, and it is quite possible
that texts may be found which will lend support to the view put forward in the Bill.
Texts have been found to support Widow Remarriage Act and the Sea voyage which
have always been opposed by the orthodox section.

The fact is we Hindus are governed more by customs than by express texts and
our ingenuity is taxed to find Sestric sanction for those customs. Hence arise the
differences in stating what the Sastras enjoin. ;

Arguing the question on the merits, there can be no doubt that the Blll deserveS
sapport. No patriotic Hindu can cantemplate with equanimity the fact that lus
tyranny drives people out of his fold into the arms of other communities. The result
has alrealy been to reluce the number of Hindus and create political difficulties of no
mean sort. As for interfererce of Government in religious matters, 1 think,
that question does not arise if a private Bill introduced by a Hindu is passed in Council
for the representatives of the people are there. If the Legislature could pass the Religi-
ous Dialiciic Act and the Hindu Widow Remarriage: Act, there is no reason wh
it cannot lend its support to a measure liks the present. The opposition to the Bill is
more unreasonable than that which was offered to either of the two Acts abovs

referred to. i
1 support the Bill. ' ) J
P. C. Darra,

28th November 1918. ' "Governmert Pleader.

No. 19.
Dated Sylhet, the 26th November-1918, -

From—The Hon'ble Rai NaLINI Kanta Rat Dastidar Bahadur, Sylbet,
To—The Deputy Commissioner, Sylhet.

With reference to your letter No.. 1904-14, dated the 25th Gelober 1918, inviting
my opinion on the Bill to. provide that marriages between Hindus of dx&erent castes
are valid as proposed by Mr. V. J. Patel, I beg to inform you that I am not in favour
of any such Bili which is calculated to transgress the most fundamental rules of the

#xisting rules of the Hmdu society.




- been degeneration of the higher or intelligent tribes. But this view cannot hold good
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No. 20.
Dauted Karimganj, the, 2n] Nvember 1918.
From—Rai Sahib Sa118 CuaNDp . A DEB, B.L.,
To—The Deputy Commissioner, Sylhet.
In compliance with your memorandum No. 1904-14, dated the 25th Decemk
1918, I beg to send herewith my humble opinion regarding the Bill for legalizing i
marriages between the different castes of the Hindu community.

OPpiNION,
No. 20 (a) ,
I have carefully gone through the question and in my humble opinion the Bill
it has been drafted should be passed into law for the following reasons:—

According to the Hindu Shasfras a marriage between a man of a superior tribe
and a woman of an inferior tribe wes legal and valid, as, for instance, a Brahmin could
have legally married a woman of either a Kshatrya or a Vaisya or a Sudra tribe. But
the latest commentators (vide Vrikdda Narodia Puran and Udbaha Tatwa) prohibit
such inter-marriage between persons of different varnas or tribes in this Kalijog, and
this prohibition has been followed by the Calcutta High Court (vide 9.W.R. 552),
although the view taken by them seems to be in conflict with the views of the ancient
Hindu sages. ‘

The Hindu Shastras do not at all prohibit an-inter-marriage between subdivision
of the same varna or tribe, but by long-established practices such inter-marriages
also do not now take place, and as it is extremely doubtful if such a practice or custom
can overide the Shastras, there arises no difficulty in legalising inter-marriage between
the different subdivisions of the same varnas by express enactment. Now the question
remains, if inter-marriages between persons belonging to different va»nas should also be
legalized in the same way by express enactment. As I have already told before, it was
previously legal for a man of a superior zarna to marry a woman of an inferior varna,
and I do not 'see any valid reason why the same practice should not be introducad
again. The sagesof course would not allow a man of an inferior tribe to marry a
woman of a superior tribe. The reason which probably actuated them to prohibit this
was that thereby the Kuladhars would have been impured and so there would have

nowadays, as different wvarnasankar sub-tribes have already since been crept up
and the Kuladhara has thus been deteriorated. There is now left no chance of im-
proving their Kuladhara in the present state of the society. On tl}e other hand, inter-
marriages would, in my humble opinion, promote the growth, happiness, and prosperity
of different sections of the community. Every body should be a free agent in mar- [
riage which our S/kasérs also enjoin and if a match be contracted between persons on
different varnas or tribes, there seems to be no reason why the contracting parties or
their children should be looked down in the eyes of the law.

The znd Novembcr 1918. ‘ SaTisHE CHAWDRA DEB.

No. 21. —
Dated Sylhet, the 29th Cctober 1918.
From—Rai Sukramaya Cravpnuei, Bahadur Sylhet,
To—The Deputy Commissioner, Sylhet.
With reference to your letter No. 1904-14R., dated the 25th October 1918, I have
the honour to say that for the reasons stated in the Objects and Reasons I fully svp-
port the proposed legislation to validate marriages between Hindus of different castes.

\

No: 22 ‘ ' i
Dated Sylhet, the 220d November 1918,
From—Rai S1a Momax Das, Bahadur,
10o—The Deputy Commiseioner of Sylhet, ,

With reference to yonr office No. 1904-1914, dated the 25th October last, forwarding
a copy of the Bill to provide that the marriages between different castes of Hindus are
valid for my opinion, I have the honour to Inform you that I strongly oppose the
introduction of such a legislation which directly interferes with Hindus religion. Our
Hindu Shastras strictly prohibit such inter-marriage. The Hindu madrriage isa {
religious sacrament and should be regulated’ solely by the existing Shastre¢s which are
rightly or wrongly believed to have sprung from divine inspiration. It would be
bad for the Hindu community if any legislator be empowered to create a new Skastza
and force it upon it. According to the Hindu Shastre the bride and the bridsgroom
are required to undergo certain religious rites to make the marriage valid. The
introduction of such an Act will materially affect the Hindu law of inheritance and
all social rules and morals shall have to be changed.

———
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No. 23.
No. 1749R., dated Habiganj, the 1st Noveumbler 1918.
From—The Subdivision:] Odicer, Habigan], . ' PN
To—The Deputy Commission.r of Sylhet.

Your No. 1904-14R , doted the 25th October 1918. I have no eriticism to make
on the proposal raised therein. '

No. 24
Dated Tajpur, the 8rd November 1918,

From—Rai Sahib Ruruixt Kanta Gurra,
To--The Deputy Commissioner, Sylbet.

With reference to your letter No. 1904-14, dated the 25th October 1918, asking
for an expression of opinion on the Hindu Marriages Validity Act Bill, I have the
honour to say that the Act may remove hardship in individual cases, but it is doubtfu
if any material progress of the Hindu community can be effected by it so long as thel
caste system in its present form exists. - The proposed law cannot possibly, nor Iis,
I think, intended to interfere with the existing castes. Even now in this and some
Bengal districts there are several instances of inter-marriages between Shahas and Sudras
or Kaistas and between Halua Das and the latter castes. The legal validity of such
marriages is seldom questioned in law courts, but the social validity is never admit-
ted nor are the persons so married or their descendants taken into their original castes.
They are treatetf) by the Sudras or Kaistas as out-castes. The Act under consideration
is opposed to Hindu law and is likely to be resented except by a small minority.

2. The general impression of the Hindu masses, as faras I can gather, is that -
the proposed law is intended to break indirectly the caste system. The masses do not
much mind the legal effect of the marriages between different castes so long as they
are free to refuse the social validity and their religious feelings are not interfered with.
gorge ;ilch provision in the proposed Act as will remove the misunderstanding seems

esirable. '

3. In my humble opinion, the Act under consideration is not likely to have a
better effect than the Hindu Widow Marriage Act and marriages between different
castes are not expected to be introduced in an appreciable extent just as the Hindu
widow marriage has not become common, though such marriage was legalized many
years ago.

/

No. 25.
No. 82, dated Sylhet, the 8th November 1918.
From— Babu Har:NpRA CHANDRA SineHA, Secretary, Bar Library, Sylhet,
To—The Deputy Commissioner of Sylhet.

 With reference to your memorandum No. 7802-9J., dated the 1st October
1918, I have the honour to inform you that the majority of the members of this
Library are against the proposed legislation to validate marriages between Hindus of
different castes. .

No. 26. ‘
HINDU MARRIAGE VALIDITY BILL.

Object of the Bill.

The Bill which the Hon’ble Mr. Patel has introduced in the council is intended
to declare the validity of marriages between pevsons of different Hindu castes. In-
tercaste marriage being forbidden amongst Hindus at the present time, persons who
inteud to celebrate such a marriage can do it only under the Special Marriage Act
of 1872. According to the provisions of this Act, the parties have got to declare
at the time of marriage that they do not profess certain religions of which the
Hindu religion is one. It is certainly very cnrious that marriage between persons. of
different castes, who are Hindus both by birth and religion, should remove them out
of the pale of Hindu religion and Hindu law. The present Bill seeks to provide
that if a Hindu wishes to marry outside the limits of his own caste, he will not have .
to renounce his personal religion and his personal law in matters of intestate and
testamentary succession.
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The aid of the Legislature has been songht because the important legal eon-
sequences which emanate from the conjugal relation depend not upon the willof the
parties, but upon the law which governs them and because the right of making an
alteration in the personal laws of all seots in India has been vested in the Indian .
Legislature since its establishment. The legal consequences of a marriage can be
principally grouped’ under the following heads :—

(1) Those relating to devolution of property. .

(2) Those relating to the offspring of the parties.
- - Legality of marriage and legitimacy of issue are, therefore, connected as carse
and effect. Hence if the union is according to law, it will confer on the issue of
the union the status of legitimacy and thus the foundation of the rights of inheritance,
whether lineal or ecollateral, are found. But as Hindu law does not recognise in-
ter-caste marriage, the issue of such a marriage must he held illegitimate and they \
would not be allowed to claim any legal status according to that law. The Legjski.
ture has been asked to remedy such a state of affairs,

Criticisms of the Bill.

LI

TR

That a Bill on such a delicate subject should provoke considerable opposition is
inevitable. But as the proposed legislation does not affect those who do not like to
take advantage of its provisions, any opposition coming from that quarter may not
bz seriously taken into account. The arguments advanced by those who oppose it
are that the proposed legislation isan inroad on Hindu laws as laid down in the
Sastras and that it will lead to disintegration of society. ;

In order to discuss the validity or - otherwise of the first contertion, it will have
tobe seen whether in the past Hindu society has tolerated changes in their laws in
response to the fluctuating needs of society. 'The nature of the rigidity of Hindu
law has originated from the belief in its emanation from the deity. While this
belief madeit in theory absolutely unalterable by any temporal authority, on the
other hand, the want of such connection with any temporal power rendered it a system
most readily adaptable to the varying character of society. As changes took place
from time to time in the internal structure of Hindu society, corresponding changes
had to be made in the rules as laid down in the Primeval Code. We have the follow-
ing from Rajkumar Sarvadhikari’s Tagore Law Lectures of the year 1880 :—

“It (veferring to the growth of Hindu law) was the result of progress and ‘the
créature of circumstances. Social wants created it .and social advancement watched
its formation. Stationary it never has been and never will be. It has grown with
Hindu society and will share in the vicissitudes of its growth.” This growth of
Hindu law by the assimilation of new usages was helped mainly by the commenta-
tors who under the pretext of interpretation moulded ancient texts accordjng to
their own views of justice and expediency. Surely the Indiar Legislature can do
at present what the commentators could do in the past for the purpose of accommodat-
ing the Iaw to the needs of the society. The justification for this interference on
the part of the Legislature will also be found in its own action in the past, véz., in the
passing of the Widow Remarriage Act in 1868 and of the Aze of Consent Act in
1891. Further if it is taken into consideration that the Native States of Nepal and
Indore have already taken the bold step of validating inter-caste marriage, the in-
terference on the part of the Legislature cannot be held to be gratuitous.

There is an apprehension that the proposed legislation, when carried into effect,
will lead to disintegration of society. What will actually take place is that a separate
caste will be formed within the Hindufold which will in the long run embrace all

other castes, thus bringing about the fusion of caste, which is the ultimate object of
the present Bill. ‘
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Ancient law on the subject of inter-marriage.

In former times inter-marriage between persons of different castes was permitted

as will appear from Manu, Chapter IV, slokas 12 and 18. The text when rendered |
into English would run thus:— '

“ For the first marriage of the twiceborn classes, 3 woman of the same class
is recommended, but forsuch asare impelled by inclination to marry
again, women in the direct order of classes are to be preferred. ”

¢ A Sudra woman only must be the wife of a Sudra; she and a Vaisya of a

Vaisya; they two and a Kshatriya of a Kshatriya; these three and a
Brahmin of a Brahmin,”

TR ST T A S
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Thus thongh marriage between persons of the same caste was preferred, a woman
was always allowed to be married to a man of a higher caste, but her marriage with a
man of lower class was condemned.

The Mitakshara and the Dayabhaga, the two great treatises of Hindu Law, take
the same view. According to these two treatises, the offspring ofthe allowable form
of marriage were allowed o inherit their father’s property, although in inferior shares,

hﬁlt the issues of the prohibited form of marriage were entitled to get maintenance
only.

Modern law on the subject of inter-marriage.

This allowable form of marriage was disallowed in Kali age. The commenta-
tors Raghunandan and Kamalakar enumerate certain practices that should be avoid-
ed in Kali ave, of which inlermarriage between different castes is one. In this they
differ from the Smritis which recognise the validity of a marriage between a superior
man and #n inferior woman. Thus a praectice which had the sanction of ages be-
hind it fell all on a sudden into desuetude.

Judicial decistons.

Judicial decisions provide an imporfant medium by which changes can be effect-
ed in the personal laws of different sects in India, but in this branch of Hindu Law
judges have heen most reluctant to interfere. The courts, however, are alwaysin
favour of presuming marriage and legitimacy, etc., when there is a marriage in fact,
it will be presumed that there is a marriage in law. The Privy Council have also
held that when a factum of marriage is established and the children are treated as
legitimate by their father, the very strongest evidence would be required to show
that the law denied to them their presumable legal status. But though courts are
entitled to presume legality of marriage, they cannot overlook the texts of Raghu-
nandan and Kamalakara and the custom which has grown up since their time. In
the Punjab of course marriage between a superior man and an inferior woman is
recognised as valil, Xhairu versus Fakirchand (57 P. R. 1909 of Indian cases
949) is a clear ruling It relies upon dicta in Haru versus Kannya (72 P. R. 1908)
and its net result is that a marriage in the Punjab between a Kshafriya and a Vaisya
is not invalid. In the former case it was further held that the old Aryan customs
survived more in the Punjab than in any other part of India and that mixed marri-
ages seemed to bave become obsolete rather by custom than by any positive prohibi-
tion of personal law. In Bengal, execpt where custom has sanctioned otherwise,
absolute equality of caste in the parties is necessary for marriage and no prohibi-
tory rule is more strictly observed than this. The weight of judicial authority
secns to be in conformity with practice. Thus in a case where the legality of the
marriage of a Dome Brahmin with a girl of the Haree caste was one of the points for
decision, the Bigh Court of Oalcutta held that local custom was the only authority
by which such marriage could be sanctioned, the general Hindu law being against
it. The consequence, therefore, is that when an intermarriage takes place, suits by
either party for restitution of conjugal rights or by tlie wife for maintenance or by
the children for inheritance eould not be maintained in a court of law.

The question, therefore, arises whether the legislature should allow these ano- -

malies to be perpetuated in Hindu Law or whether it should recognise a Hindu's right
to marry as he likes so long as such marriage does not transgress rules of public
morality. ’ '

N
Rigni to marry.

In every society an individual is allowed to act in his own way provided such
action does not transgress rules of public morality or does not prejudicially affect legal
rights of others, i.e., he is allowed freedom of action so long as the interests of the
society are not jeopardised. The right of intermarriage seems to be neither inconsist-
ent with public policy nor with social morality. The Legislature will, therefore
do well in allowing a Hindu complete toleration in such a vitally important event
in his life as marriage by declaring the validity of marriages between persons be-
longing to different Hindu castes by Statute.

In this connection a question arises whether the Legislature should rehabilitate
only the old Hindu law on the subject of intermarriage, or it should go further, i.e.,
whether it should recognise the right of an inferior man to marry a superior woman.
Manu gives an account of the origin of the mixed castes, from which it ‘appears that
many of these castes have sprung from connection between inferior men and superior
women, Itis said that the Namasudras repersent one of these mixed castes
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From this it appears that the prohibition of such intermarriage was of moral obliga-
tion only. It mighthave been disapproved and condemned, but when such a marri-
age took place, it was regarded valid as between the parties to if. The parties to
such a marriage were given a low place in the sacial scale ,but as between themselves
the relationship of husband and wife was recognised The Legislature can, therefore,
feel no difficulty in recognising the validity of such marriage by statute.

Right of inheritance.

Another point which presses for solution is whether those who marry outside the
prevailing practices should forfeit the right to succeed to the property of their orthodox
relations. The Legislature has already recognised complete freedom of conscience in
all religious matters among all classes of people in* India by passing Regulation VII
of 1832 for the Presidency of Bengal and Act XXI of 1850 for the whole of India.
These Acts have superseded all laws and customs which inflicted forfeiture of rights by
reason of a person having been excluded from any caste or from the communion of
any religion. If exclusion from caste or religion does not operate as a bar to suc-
ces«ion, marriage disapproved by the orthodox school cannot reasonably svork as such.

Conclusion.

The claim of a certain section of Hindus to have legislation on the subject of
intermarriage rests, therefore, on the following grounds : — .

(1) It revives the law as laid down in the Manu in so far as it recognises the
right of a superior man to marry an inferior woman and it also revives the -
custom prevailing at the time of Manu, which allowed an inferior man
to marry a superior woman and to which Manu traces the origin of many
mixed castes. ‘

(2) It'isin consonance with the generally tolerant character of Hinduism
which allows great latitude of principle in matters of doctrine and worship.

(3) It will allow those Hindus who believe in the fundamental spiritual

, doctrines of Hinduism but do not believe in the sacred character of the
marriage laws, complete freedom in the matter of marriage.

_ PaBITRA NaTH- Das, .ﬂ’;di.A., B.L.,
The 25¢h December 1918, Pleader, Silchar.

No. 27. ‘
No. 272, dated Gauhati, the 18th January 1919.
From—The Hon’ble Mr. A. MELLOR, 1.C,s.,, District and Sessions Judge, Assam Valley

Districts,
To—The Under-Secretary to the Chief Commissioner of Assam.
- ; ith reference to your letter No-
Secretary to the Bar Association, Dhubri. Wit P *
g’{go dito Gasha 7802-08L., dated the 1st October 1918,
itto itto, orhat. &
Disto g Dibragash, I I’la,ve the honour to state that I have con
Government Pleader of Dhubri. sulted the Associations and persons noted
Ditto Gaunhati. int 1 1 i 1
i e in the margin and enciose copies of their

‘ replies. No reply could be obtained from
the Dibrugarh Bar Associations though three reminders were sent.

2. It will be seen that the weight of opinion isagainst the Bill on the ground that
it will tend to subvert the Hindu caste system, hut it is noteworthy that a majority
of the Gauhati Bar were in favour of it and the Government Pleader, Dhubri, also
supports the measure. It appears that the great mass of Hindu opinion will be
against the Bill, though it will receive the approval of the more advanced section

. of the community.

3. I see no objection to Hindus of different castes being allowed to contract a
civil marriage, which will be legally valid. '

The ‘Bill, however, goes so far as to declare that marriages between persons of
different castes shall be valid under Hindu law. There can be no doubt that under
Hindu law as ordinarily understnod such marriages are forbidden and in fact such
marriages are not performed. I do not think that the legislature should change such
a well-established rule unless the change is supported by a preponderance of ~opinion
among educated Hindus. This is certainly not the case at present, and I do not think
that that the Bill should receive the support of Government,
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No. 28.
Dated Jorhat, the 12th November 1918,

From—Babn Provona K1soRE Roy, .z, B.L, Government Pleader of Sibsagar, Jorha&,
To—The Judge of the Assam Valley Districts.

With reference to your letter No. 3207, dated the 5th November 1918, I ha.vo
ihe honour to say that Hindu law does not allow marriages between Hindus of
different castes. Such marriages, if legalised, will strike at the root of Hindu caste
system and will not be liked by the Hindu society. I do mnot think that this Bill
should be passed. : ,

No. 29. , ‘
Dated Gauhati, the 5th November 1918.
From—Bzbu TarapPrasanNa Lamiri, Secrstary, Pleaders’ Association,
To—The District and Sessions Judge, Assam Valley Districts.
In reply to your letter, dated 30th Octobér 1918, asking for an expression of
this Association’s opinion on the Bill to prov1de that marriages between Hindus of

different castes are valid, ¢.e.,, the Hindu Marriages Validity Act, we have to suggest
the following. : 3 i

No. 30.

Opinion.

“ Members of the Bar Association are divided in their opinion on this point, but
the majority of the members are for it and are of opinion that such a Bill may be
passed into law.”

No. 31.
Dated Gauhati, the 8rd November 1918.

From—Rai Kart CaaxaN Sen Bahadur, B.L., Government Pleader,
To—The Judge, Assam Valley Distriets.

With reference to your letter No. 3164, dated 30th October 1918 I have the
honour to state that it is most undesirable to pass such an Act. There was a previous
attempt to enact an Act of this nature and it had fo be dropped on account of the
strong opposition from the Hindu community. Such intermarriage cannot be tole-
rated by Hindu society and a man who infringes the fundamental rule of marriage
has no right to call himself a Hindu. He can effect such marriage under the Speclal
Marriage Act (Act I1I, 1872). ‘I'he future of the Hindn society will be undermined
by legahsmm such marriages among Hindus. The Hindu religion will be affected
and I do not think it would be proper for Government to bring “about such a ‘change
which would materially affect the very const1tut10n of the Hindu society.

No. 32. ,
Dated Dhubri, the 27th October 1918,

From —Babu Keparnata Gura, Secretary, Dhubri Bar Association,
To—The Judge, Assam Valley Distriets.

With.reference to your letter No. 3080, dated the 8th October- 1918 asking for
an expression of opinion of the members of the Dhubri Bar in ‘connection with the
Bill for the Hindu Marriage Validity Act, I have the honour respectfully to state
that almost all the members-of the Dhubri Bar are distinctly of opinion that there
is no necessity for such an Act of Legislature, as it would directly tend to strike at
the very root.of the caste distinction among the Hindus, and to upset all rules of
existing Hindu law and custom. :

The enclosures to the above letter have been sent to the Government Pleader
as directed.

No. 33.

Dated Calcutta, the 24th October 19i 8.

From—Babu UreNDRsNATH BOsE, Government Pleader, Dhubri,
To—The Judge, Assam Valley Districts.

With reference to your letter No. 3081, dated the 8th October 1918, asking me for
an expression of opinion on a Bill to prowde that marriages between Hindus of differ-
ent castes are valid, I have the honour to submit that, personally speaking, I am
guite in accord with the object aimed at by the Bill, and I think this isone step
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advance in the progress of the Hindus. Although the Bill never proposes that mar-
riages between Hindus of different castes are compulsory, still I think that this Bill is
in all likelihood bound to meet strenuous opposition from the orthodox section of the
Hindu community. I have only to suggest that in the Bill as it is, adefinition of
“caste”” may be added.

The enclosures sent by you to the Secretary, Bar Association, Dhubri, were sent
to me at my request. The Secretary, however, asked me to return the enclosures
to him to enable him to send reply to your letter. Accordingly I send the enclosures
back to him instead of returning them to your office as desired, and I ask him to
send them to your office.

No. 34,
' " Dated Jorhat, the 21st November 1918,

From—Srijut PURNANANDA SaRua, B.L., Secretary to the Bar Association, Jorhat,
To—The Hon’ble the Judge of the Assam Valley Districts.

With reference to your letter No. 3206, dated the 5th November 1918, regarding
intermarriage between Hindus of different castes, I have the honour to inform you
that my Association disfavours the passing of the Bill, as such a measure will strike
at the root of the Hindu caste system and will consequently interfere with the funda-

mental principle of Hirdu law, The Brahmo-marriage Act (Act IIL of 1872) is.

~sufficient for individual cases referred tu in the Statement of Objects and Reasons.

No. 35.
Dated Gauhati, the 20th January 1919.
From—Rai Kart CaaBay Sex Babadur, B.L.,, Government Pleader, (tauhati,
To—The Under-Secretary to the Chief Commissioner of Assam.

I have the honour to submit herewith a note on the Inter-Caste Marriage Bill
introduced by the Hon’ble Mr. Patel in the Iwperial Legislative Council. I request
that you will kindly lay this before His Honour the Chief Commissioner. '

No. 36.
Note oa Inter-Caste’Ma.rriage Bill.

The Inter-Caste Marriage Bill introduced by Mr. Patel in the Imperial Legisla-
tive Council has quite convulsed the Hindu society. The principles underlying the
Bill are wholly repugnant to the Hindu religion, Diarma Sastres, immemorial
and time-honoured customs and practices, and if the-Bill is passed into law, it will
undermine the very foundation of the Hindu society and will ultimately destroy the
Hindu religion. This is the opinion of the great majority and they honestly believe
that any change in their marriage law would be an interference with their religion.
No doubt there is a section of people holding a contrary view, but their number is
infinitesimal. 8ix years ago there was a similar attempt by Mr. Bhupendra Nath
Bose to introduce a change in the Hindu Marriage Law and it met with a very
strong opposition and Government had to drop the Bill.

What the Hindus object to is that a man who transgresses the fundamental Hindua
Law of Marriage has no right to call himself a Hindu. Every race has its own laws
and customs of marriage peculiar to itself. A people of another nationality may or
may not approve of the same, but it has no right to call it wrong. What is wrong and
what is right in marriage custom is a very difficult problem. A custom which bas
come down from generation cannot-be dome away with by legislation. With the
Hindus a marriage is not a civil contract, but it is bound up with their religion and
in fact it is a sacrament. The Hindu ideal of marriage is that it is a holy union for
the performance of religious duties and so any interference in marriage law will be
an interference with their religion.

The Bill says “No marmiage among Hindus shall be invalil by reason that the
parties thereto do not belong to the same caste, any custom or any interpretation
of Hindu law to the contrary notwithstanding.”
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This would be interfering with the fundamental caste rule on which the struc-
ture of the Hindu society is based. Similarly there are various prohibited relations
among whom a Hindu marriage cannot be validly contracted. The question'is, will
the legislature modify the rule and will it be proper for it to do so P

There will be a certa’n section in all countries who will entertain views contrary
to other peoples and the questidn is, has that section any right to impose its views
upon the major section of the people ?

It is stated that the Bill is only permissive. At first sight it appears to be so.
But if the matter is deeply considered, then it will be seen that a radical change will
be brought about in the Hindu law which will ultimately affect the religin. A
Hindu has got certain rights and privileges under the Hindu law. A man who
infringes the caste rule in marriage is denied those privileges; what the Bill now
iIGEk'S is to give that transgressor the rights and privileges, which the Hindu law

enies. ‘

For instance, the Hindu law does not recognise a marriage between a Brahmin
and Sudra and declares such marriage to be invalid. A wunion of this nature can
be validly contracted under the Special Marriage Act (Act No. ITI of 1872). TUnder
that Jaw he will have to make a declaration that he does not profess Christian,
Jewish, Hindu, Mahomedan, Parsi, Buddhist, Sikh or Jaina religion; Brahmos
contract their marriage under this Act. A Mahomedan or a Cliristian cannot say
that he would not respect the Mahomedan or Christian rules of marriage, but
still his marriage must be congidered valid under the Mahomedan or Christian law
as the case may be, A-claim of this nature must be absurd on the face of it. Simi-
larly a Hindu who does not obey the marriage law cannot say that his marriage is
still valid under the Hindu law. '

Such a proposition is destructive to the very existence of a society. All socie-
ties have their own rules and a man who wants to be its member must respect them.
A few radicals here and there and some men having Brahmo ideas may support the
Bill, but the Hindu society as a whole will always oppose such interference with
their socio-religious law and custom. ' '

The 20th January 1919. KALI CHARAN SEN (Rai Bahadur).

No. 87.
Dated Gauhati, the 22ad January 1919.

From—Srijut Rau Dxv SarMa, Secretary, Assam Brahman Somaj, Gaubati,
To—The Under-Secretary to the Chief Commissioner of Assam.

I have been directed by the Gauhati Assam Brahman Somaj Society assembled
at a special meeting at Sukreswar on the 18th January 1919 at 43 2.M. to strongly
oppose the Bill on the inter-caste marriage known as Hon’ble Mr. Patel’s Bill. The
Brahman Somaj considers the Bill to be highly objectionable on the following grounds
among others :(— : ~

(1) The Bill, if passed into law, will render the Hindu marriage, which is a
sacrament, a merely civil contract and will destroy its religious
character. -

(2) The principle of spiritual benefit on ancestor by presenting pindas and
doing skradh which is the very foundation of the right of inheritance
will cease to exist and great confusion will arise in the matter of
inheritance and there will be great unrest in the Hindu society.

(8) The Barnasrama Dharma known as the caste system, which is-the very
foundation of Hindu society, will be destroyed and .in consequence the
religion will be affected. ‘

(4) The principle of absolute non-interference on religious and social matters
as proclaimed by Queen Victoria of gracious memory will be infringed
and the religious independence of the Hindus will no longer exist.

The Brahman Somaj most respectfully state that the Bill which touches the
. most vital points of the Hindus should not be taken up by members of the Supreme
b Legislative Council having divergent views and following different religious beliefs,
@t the Dill should be dropped at once and that Hon’ble Mr. Patel and his followers
pdhe Legisiative Council do not represent the views of the Hindus on social and

- & "re.L._;aa.m Mmatlr
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The Brahman Somaj further most respectfully urge that such- measure affecting
social and religious matter of any seetion of the community should not be undertaken

by the Legislature in future.
ment.

No. 38,

I most respectfully request that you will be iﬂeased to lay this before the Govern=

No. 50G., dated Ga.uha,ti_, the 28th Januai‘y‘ 1919,
From—The Hon’ble Lieutenant-Colonel P. R, T. GURDON, ¢.8.1,, I.4,, Commissiiner, Assam

Valley Division,

To—The Under-Secretary to the Hon'ble the Chief Commissioner of Assam, Legislative

Department.

With reference to your letter No. 7802-

1. Letter No. 127J., dated the 25th October 1918,
from #he Deputy Commissioner, Garo Hills,
“2. Letter No. 1682M., dated the 12th November
1918, from the Deputy Commissioner, Nowgong.
8. Letter No. 3718M,, dated the 25th November
1918, from the Deputy Commissioner, Darrang.

. 4, Letter No. 2627M., duted the 21st December 1018,
from the Peputy Commissioner, Goalpara, and its enclo-
suTes.

5. Letter No. 4733M., dated the 2nd January 1919,
from the Deputy Commissioner, Sibsagar.

6. Letter No. 41407,, dated the 6th January 1919,
fromthe Deputy Commissioner, Kamrup.

7. Memorandum No. 4222J., dated the 11th January
1919, from the Deputy Commissioner, Kawrup.

8. Letter No. 2134J., dated the 13th January 1919,
from the Deputy Commissioner, Lakhimpur.

05L., dated the 1st October 1918, forward-
ing a copy of the Hon’ble Mr. Patel’s
Bill to provide for the validity of mar-
riages between Hindus of different castes,
I have the honour to say that I referred
the matter to the Deputy Commissioners
of my Division, who consulted selected
officers and such other persons as they
thought fit. I submit, herswith, in
original the wmarginally noted replies
received from the Deputy Commissioners
on the subject, fogether with a letter, dated
the 22nd January 1919, from the
Secretary, Assam Brahman Samaj,
Gauhati. I support the Hon'ble
Mr. Patel’s Bill; in this connection I may

‘ : say that Mr. Patel’s Bill is merely one
declaring that certain marriages amongst Hindus shall not be invalid and in this
respect differs somewhat in form from the Hon’ble Mr. Bhupendra Nath Basu’s Bill
of 1911, although the effect is the same. I beg to submit in original also the proceed-
ings of the meeting held at Gauhati to protest against the Bill presided over by
Mahamahopadhaya Dhireswar Acharya,

No. 39. -
No. 127J.-V-2, dated Tura, the 25th October 1918,
From—F. B. Jacksow, Hsq , .C.s., Deputy Commissioner of Garo Hills,
To—The Commissioner, Assam Valley Districts.

With reference to your memorandum No. 8715-21G., dated the 17th October
1918, T have the honour to say that I do not think I could express an opinion of value
on the subject under reference, which does not greatly affect this district.

No. 40. ' | -
No. 1682M., dated Nowgong, the 12th November 1918.
From—1J. A. Dawson, Esq., M.4., L.C.s., Deputy Commissionsr, Nowgong,
To —The Commissioner of the Assam Valley Districts.
With reference to your memorandum No. 3715-21G. of the 17th October 1918,
I have the honour to report that the Hindu gentlemen whom I have consulfed are in

favour of the Bill to provide that marriages between Hirndus of difference castes should
be valid. I agree as to its desirability. . '

No. 41. '
No. 8718M., dated Tezpur, the 25th November 1918.

From—G. E. Soaues, Esq., B.A., 1.0.8,, Depuly Commissioner of Darrang,
To—The Commissioner, Assam Valley Districts. ;
With reference to your memorandum No. 3715-21G., dated the 17th Oectober

1918, and enclosures, on the subject of the Bill to provide for the validity of marriages
betweeg Hindus of different castes, I have the honour to say that I have consulted
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the Subdivisional Officer, Mangaldai, the two Extra Assistant Commissioners at_Sadr
and Rai Sahib Mon Mohan Lahiri, Rai Sahib Padmanath Barooah and Srijut Dalim
Chandra Bara. All are strongly in favour of the proposed Bill and I fully agree
with them. ' .

No. 42.
No. 2627M., dated Dhubri, the 21st December 1918,
From—A. J. Laing, Esq., B.A., 1.c.5., Deputy Commissioner of Groalpara,
To~The Commissioner of the Assam Valley Districts.

With reference to your memorandum No. 3715-21G., dated the 17th October

- - 1918, forwarding a copy of Mr. Gunning’s

L Letter No. 232D .(E), dated the 10th/11th letter No. 7802-05L., dated, the Ist
Deserabex 1918y tuhe’ M. 8. C. Sy Hamager, Hrgnd By, October 1918, regarding a Bill to provide

2. Memorandum No. 1100, dated the jth December g — : * Jiffer-
1918, from Subdivisianal Officer, Goa?pu&utogether with that MArTIAg0s bet.“ een Hindus of differ
a copy of the note of Babu Ananda Chandra Sen. ent castes are valid, I have the honour

’ to submit herewith. copies of correspond-
ence noted in the margin, and to say that I fully agree with Mr. R: C. Sen, with the
Subdivisional Officer, Goalpara, and Babu Ananda Chandra Sen.

No. 43.
% No. 232D.(E.), dated Abhoyapuri, the 10th December 1918.

From—R. C. Sew, Esq, Bar-at-Law, Manager, Bijoi Raj Court of Wards” Estate,
To—The Deputy Commissioner, Goalpara.

With reference to your memorandum No. 2220-22M., dated the 6th/7th Novem-
ber 1918, I have the honour to submit my views as follows:— e

2, I am in favour of Mr, Patel’s Bill to provide that marriage . between Hindus
of different castes are valid. There cannot be any serious objections to the proposed
legislation which is permissive in its character, as it merely aims at removing a disabi-
lity. It imposes no obligation on any Hindus to intermarry, but its main object is to
validate such marriages which might be contractéd between Hindus of different castes.
The existing marriage laws in India do not provide for the validity of such marriages.
Under the Civil Marriage Act, one has to declare that he is not a Hindu and those .
who believe in the dogmas and tenets of what is known as Esoteric Hinduism have
always been unwilling to declare themselves as non-Hindus. The results have been
most unfortunate and deplorable. According to the decisions of the several Indian
High Courts, the childern of Hindus who have made intercaste alliances are illegiti-
mate. One can well imagine the pitiable positions of these families who have had
the courage to ignore and defy the excessive soul-killing ritualism "and the rigorous
inequitable caste system associated with a lower phase of Hinduism. I am not
uuaware of the vigorous counter-movement all over the country against. Mr. Patel’s
Bill, which is being organised and engineered by Dharmacharyas and other champions
of orthodox customs, who are proclaiming in no unmistakable terms that the proposed
legislation will shake the very foundations of Hinduism. The question naturally
arises: what is Hinduism ? Tsit a religion in the sense that we understand Christia-
nity a religion? The question has not, I am afraid, been satisfactorily answered as
yet. In Hinduism oue finds elements that coineide with the essentials of most other
world religions, from the lowest to the highest, standing in a mysterious and profound
unity. Worship of gods and goddesses like those of small-pox and cholera or even
of the plague ; incantations to sylvan deities, offerings to ancestors, all these are found
standing side by side with the mysteries of Trinity and the Divine Incarnation.
The contradiction of tenets, the complexitics of disciplines, the varieties of cultures
that go to form what we know as Hinduism to-day, are absolutely bewildering. It is
therefore absurd to talk that the proposed legislation would shake Hinduism to its
foundation. The Tantric system of social discipline recognised no caste system. The
cult of Vaisnabism which preached the sublime truths of Upanishads has thrown
off the yoke of caste system. The preaching of Chaitanya, Nanak, Kabir, and in
modern times, Ramkrishna Paramhangsa and Swami Vivekananda form a most
remarkable chapter in the evolution of Hindu religious thought. They rejected -
caste in fofo and preached the gospel of universal love and brotherhood. Can any
Oﬂi say that they were any the less Hindus than those who are slaves to caste
,system |
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8. Further, I am of opinion that any opposition to a simple legislative measure
like Mr. Patel’s Bill is most unfortunateat a time when we are standing on- the
threshhold of a new era. The whole country is now pulsating with a new breath
of life. The substantial instalment of Self-Government which His Majesty’s Govern-
ment has promised to India opens up a visia of political, social and intellectual progress.
To those who are students of history, it must come as a terrible shock to find that the
ardent advocates of the introductions of democratic institutions in India which are
based on principles of liberty, equality and fraternity could ever have persuaded
themselves to defend social customs founded on principles diametrically opposed.

In conclusion I wholeheartedly support Mr. Patel’s Bill.

No. 44.
From—Maulvi A. Ragwman, Subdivisional Officer, Goalpara,
To—The Dejuty Commissioner, Goalpara.

Your memorandum No. 2220-22, dated the -6th/7th  November 1918. I beg to
report that the Bill to valid marriages among Hindus of different castes has my full
support. The Bill aims at removing one of the social disabilities that stand in
the way of national. advancement of India as a whole and it is quite in
harmony with the liberal prineiples, both social and religious, which are gaining ground
among the advanced Bindus day by day. Such marriages are not forbidlen by the
ancient Hindu seriptures. ' Anulome” and * Prati-lome” marriazes are cases in
point. »

I have consulted some of the leading Hindu gentlemen on the subject and they
are mostly in favour of the Bill. I enclose herewith the opinion of Babu Ananda
Chandra Sen of Goalpara, which is rather interesting. Babu Kamakhya Charan

‘Sen, B.1., Vice-Chairman of Goalpara Municipality, is against the Bill. T, therefore,

enclose his opinion also for your kind perusal.

BESre———t 2 e

No. 45.

An Act as proposed by Hon’ble Mr. Patel has become necessary for the benefit of
the whole of India in general and the Hindu society in particular. This Act does not
contemplate matrimonial alliance between a Hindu and a follower of different religion
or who is in any way beyond the wide pale of the Hindu society. Hence a permissible
enactment of this kind would not, as'a matter of fact, either destroy the Hinda
religion or in any way interfere with the real solidarity of the Hinda race.

2. In the absence of any custom of jntermarriage between the different eastes

and snb-sects comprised within the comprehensive Hindu society, Acts XXI of 1850

and IIT of 1872 became necessary to provide facilities for happy and holy wedlock
to a large number of enlightened people. But the result has been, on the whole,
disastrous to the Hindu soeiety, for. marriages under the aforesaid mentionad Acts have
compelled and are still compelling the contracting parties to cuf themselves away from
the Hindu society.

3. Marsiages between the members of the different sects and ‘castes belonging to
the Hindu society are not forbidden by the ancient seriptures of the Hindus. Arulome
and Pratilome marriages are instances to the point, Such marriages were in vogue in
olden days when the Hindus were great and glorious and are still in vogue in some
parts of India. Issues born of such wedlock enjoyed and do still enjoy (where such
marriages are still to be found) by right of succession ancestral property. It cannot,
of course, be denied that at the present time such marriages do not take place in most
places owing to the wrong notion that such marriages are opposed to religion.

4. Enquiries to ascertain the causes of the comparative decrease in the birth rate of
the Hindus as contrasted with the Muhammadans and other great religious sects have
definitely proved that want of facilities for matrimonial alliances between the mem-
bers of. the various sects and sub-sects of the Hindu society is one of the potent evil
causes operating in the direction of diminishing the stock.

5. Early marriage, widowhood, Kulinism, poligamy and many crude sooial cus-
toms deriving.their sustenance from the bigotry of the orthodox class,—all these
coupled with the recent alarming growth of the hated dowry system are responsible

for many of the horrible and unutterable vices which have been eating into the very-
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vitals of the Hindu race and have been casting shame upon their time-honoured and
hoary civilization, There is not in the least any doubt that if -happily the proposed
Hindu Marriage Validity Act is passed into a law, it will go a great way in eradicat-
ing some of the most rampant vices, as the Aet will do away with many unwholesome
limitations restricting the field of matrimonial choice.

6. The number of population is one of the main ingredients that constitutes the
real strength of a community. Divine Providence desites increase of population and
it is the incumbent duty of every body, man or woman, to help in the healthy develop-
ment of the society to which he or she belongs by increasing the number of his or
her own race th-ough legitimate marriage connection. Every scripture and every
religion have sanctions fo this effect. Any cuastom therefore which restricts this
natural growth of humanity is irreligious and brings about social decay Hence, the
pwposed Bill of Mr. Patel ought, by all means, to be passed into a law, for it is a Bill
which points to the way ordained by God. It does not militate against any existing
religion and will in the ultimate effect surely lead to the racial development of a
n-reat but ancient community.

7. The old but groundless cry of the bigoted and rigid conservative seetion of
the Hindu community that the Government should not interfere with their social
customs and usages has, as usual, again been raised in connection with the proposed
Act. But who will deny that the king is responsible for the maintenance of the
interest, richts and religion of the subjects ? Can anybody honestly say that such evil
customs as killing of daughters by the Rajputs, immersion of babies in the Ganges,
Suttism, hook-swinging—to name few out of many,—-would have been stopped by the
Hindus themselves had not the Government taken courage in both hands and abolish-
ed them by penal legislation-? It therefore behoves the king and his representative
(the legislature) to pass into law an Act which is not only “dictated by religion and
prudence, but also will be productive of immense good to ‘the Hindus in -particular
and humanity in general. ,

8. Savants who are deeply read in biology or in relation of sexes say with one
voice and it is an admitted truth in respect of the animal world that the more the
circle of marriage of a particular community is circumscribed the weaker becomes
the progeny gradually leading to the extinction of the race. On the other hand,
infusion of new blood consequent upon a wide ecircle of alliance makes the issues
healthier and more vigorous. The great and puissant English nation is a living
illustration to the point. The great Hindu sages have also forbidden marriages
between near relations and consanguires such as 8zgofra and sapinda. There is not
the least doubt that one important effect of the proposed Act would be to wake the
Hindu race virile and strong by widening the field of matrimonial choice.

9. More number (census figures) does not make a community strong. Real and
solid unity is the one thing essential to make a community strong. It is the sine qua
non of a national gre&tness Such unity depends upon a strong and genuine sense of
kinship and fellow-feeling. It can be said without any fear of contradiction that
marriage ties ave the strongest ties and union brought about by such ties is not easily
broken. History teaches this lesson with an unerring voice. One of the main eauses
of the present decadent condition of the Hindu society is a lamentable want of union
and a sense racial co-hesion. This, in my opinion, is a very strong reason in favour of
the passing of the proposed Hindu Marriage Validity Aect into law.

ANANDA CHANDRA SaN,
The 4th December 1918. e - Goalpara.

No. 46.
No. 4733M., dated Jorhat, the 2nd r]anua.ty 1919.
¥Prom—B. C. Atrew, Esq., 1.c.5., Deputy Commlssmner, besagar,
To—The Commissioner, Assam Valley Districts.

As requested in your memorandum No. 8715-21G , dated the 17t October 1918,
I have the honour to submit my opinion on Mr. Patel’s Bill to provide that marriages
between different Hindu castes shall be valid. Both the Hon’ble Rai Bahadur Gha-
nasyam Barua and the Hon’ble Rai Bahadur Phanidhar Chaliha warmly support the
Bill, but their views, as far as I can gather, do not commend themselves to the
geﬂelahty of the community and not a single-one of the gentlemen from whom
1 have heard agrees with them. is
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2. Srijut Chandradhar Barua supports the Bill, but only if modified by the follow-
ing proviso—*‘ provided that the parties to such marriage and its offsprings (sic) shall
be included only in such caste which they may be entitled to under the Hindu law
by reason of such marriage.”” This proviso would, I imagine, to a great extent, if not |
entirely, nullify the effect of the Bill. The Mibsagar Bar Library is willing to support
the Bill if a clause is added laying down that the higher caste men or women in an
intercaste marriage and their offsprings shall forfeit their right to inheritance of the
property of relatives of the higher caste fromm which the person affected has been
degraded as long as there are other heirs however distant. In both these cases there-
fore only a very qualified approval is given to the Bill.

3. Srijut Gopika Bullabh Goswami, pleader, Golaghat, writes:—* It seems to me
neither reasonable nor equitable to ask for an Act against the wishes of a vast body of
people ouly to satisfy the whims of a few persons,” Babu Promoda Kishore Roy,
Governmeant pleader, opposes the Bill and writes “ such marviages, if legalized, will
strike at the root of the Hindu caste system and will not be liked by the Hindu
society.” *

Another gentleman writes—

)i
b
H
|
f

N e I

“ The proposed Bill is revolting to the religious sentiment by the Hindu. The
need of a very few forward members of the community is not the common require-
ment of the general body.” '

4. From reports published in the papers it appears that there is strong opposition -
in the country to the Bill. and in these circumstances it should not, I consider, be pro-
ceeded with. Marriage within the caste appears to be an incident of the Hindu reli-
gion which the majority of Hindus regard as of vital importance. So long as this is
so, we ought not to attempt to alter the Hindu religion by an Aet of the legislature.
If two young persons of different castes feel that it is essential to their happiness to
marry, by all means let them do so. They can become Christians or Muhammadans
or Brahmos and enter into a legal contract of marriage. It would be harsh to deny
them legal matrimony, but I cannot see how they can reasonably claim to be married
Hindus if the great bulk of Hindus hold that such a union is not a marriage at all.
A Christian cannot claim the facilities accorded to ‘the followers of the prophet in

. matters matrimonial. If he wishes to have more than one legal wife living with him,
he must first cease to be a Christian and become a Muhammadan. In the same way,
if a Hindu wishes o take a bride of another caste, he should cease to be a Hindu and
become something else. This seems only fair and reasonable, and so long as a sub-
stantial majority ¢f the Hindus are opposed to intercaste marriages, Government
should not in my opinion lay a finger in the matter.

%
:

No. 49.
No. 4149J., dated Gauhati, the 6th January 1919.

From—A. BenTINCE, Esq., 1.c.8., Deputy Commissioner, Kamrup,

) ‘ To—The Commissioner, Assam Valley Districts.

?3 ’ : ' With reference to your memorandum No. 3715-21G., dated the 17th October
1918, regarding the Hindu Marriage Bill, I have the honour to state that I was
unable to consult 8rijut Hem Chandra Gosain and Mr. N. C. Bardalai for different
reasons, but have received the following opinions :—

The Sanatan Dharma Sabha is strongly opposed to the Bill, which if considers
will destroy the very foundation of Hindu society. ' -

Rai Bahadur Kali Charan Sen is of the same opinion. Srijut Bholanath Das,
Honorary Magistrate, in view of the fact that the custom of marriages between
different castes obtains in Assam, is in favour of the Bill.

Mr. N. R. Phukan thinks that the majority of Hindus in Assam will not be in
| “favour of the Bill, but recognizes that there is a good deal to be said on the other
) side. '

e > o SraCo R S

| T have myself no strong views on the matter: I believe that the restrictions upon
R | marriage are now much closer than they were in the legislative period of Hinduism ;

H the Bill is permissive, and I do not think that it will have the subversive effect
{ | apprehended. ;
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No. 48. :
No. 42227, dated Gaughati, the 11th Jafinary 1919,

Memo. by—The Deputy Commissioner, Kamrup.

Copy of a letter, dated the 8th January 1919, from Srijut Bishnu Prasad Sarmah,
with copy of the resolutions passed at a meceting of the Pandas’ and Shebai's”
of the Kamrup-Kamakhya Temple, held on 5th Janunary 1919, forwarded to the
Commissioner, Assam Valley Districts, in continuation of this office letter No. 4149J.,

dated the 6th Januvary 1919.

No. 49. '
Dated Kamakhya, the 8th January 1919.

From—Srijut BrsENU Prasap Sarman, Doloi of the Kamakhya Temple and President of the
meeting of the Pandas and dhebaits held on the th Javuary 1919,
To—The Deputy Commissioner, Kamrup.

I have the honour to forward herewith copies of the resolutions passed at a
meeting of the Pandas and Shebaits of the Kamakhya Temple, and request your
favour of communicating the same to Government. '

No. 50. ‘ ‘ 5

Resolution passed at a meeting of the Pandas and Shebaits of the Kamrup-Kamakhya Tenaplé; beld on
5th Januaty 1919.

ResorutioNn No. 1.

This meeting of the Pandas and Skebaits of the Kamrup-Kamakhya Temple in
Assam assembled this day, the 5th January 1919, views with utmost anxiety and alarm
the introduction of the Inter-caste Marriage Bill of the Hon’ble Mr. Patel in the
Supreme Counvil on the ground that it seeks to interfere with-the Hindu religion by
irtroducing a change subversive of the Hindu law of marviages as sanctioned by the
sacred Sastras and usages, and implores the Government to drop the Bill and not to

interfere with their religion.
ResovurioNy No. IIL

The President of the meeting, Srijut Bishnu Prasad Sarmah, the Doloi (manager
and head priest of the temple), be authorised to communicate the above to Government
through the Deputy Commissioner of Kamrup. \ :

BISHNU PRASAD SARMATY,;
Dolo;.

No. 51. .
No 2134J., dated Dibrog=rh, the 13th January 1919.
From—A. Pritriesow, Esq., 1.c.s., Deputy Commissioner of Lakhimpur,
To—The Commissioner of the Assam Valley Districts. "
‘With reference to your memorandum No. 3715-21G., dated the 17th October
1918, forwarding for an expression of my opini>n the Bill introduced by the Hon’ble
ir. Patel to provide that marrianges between Hindus of different castes should be
1. Rai Bshadur P. R. Khawpd,  V@lid, I have the hcnour to say that I have eoasulted the
: 2. Srijut  Prassnna  Kumar gentlemen namei in the margin on the subject. The
aros; first two are opposed to the Bill chiefly on'the ground that
ExsmB gﬁ‘s‘istfgf%om?n“gﬁoﬁr,])”’ it would *interfers with the religion of the Hindus
A;L_._ fait%nhad:gr 5. C. Das, Extra  contrary to the settled policy of Government.” Babu
i s Gopal Chandra Das thinks that, with the exception of the
orthodox Hindus, others, far outmembering them, will consider the Bill as:a truly
progressive measure. Rai Bahadur S. C. Das supports the Bill strongly and maintains
that inter-marriages between Hindus of different castes have been in force from the
vedic time till now and that the validation of such marriages by law could in no way
interfere with the Hindu religion or rites. The . .4ssamia, dated -the 7th October
1918, and the Times of Assam, dated the 30th November 1918, support the Bill in

trong terms.’
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In my opinion the validation of such marriages in law does not in any manner -
unseftle the Hindu religion or detract from its rites. It does not compel these
marriages ; it merely ensures the frecdom of the individuals who desire to contract
them. The more conservative are still at liberty to follaw whatever customs they
choose. But this is surely no reason why they should deny to the less conservative or
even to the unorthodox their ordinary civil rights under a marriage contract.

P

No. 82.-—Not printed.—Same as Proceedings No. 37.
P g

No. 53.
Bated Gauhati, the 27th January 1919.
From—Mahamahopadhyaya DuirEswaR AcusRva, Chairman of the meeting,
Ta—The Commissipner, Assam Valley Districts.

I have the honour to enclose herewith a copy of the resolutions passzd at a public
meeting held at Gauhati to protest against the Inter-Caste Marriage Bill introduced
by the Hon’ble Mr. Patel. v

I have been authorised to send a copy of the resolutions of the meeting.

No. 54.

A meeting consisting of all classes of Hindus- Assamese, Bengalis, Marwaris and
Hindustanis—was held on the 28th Janunary at 5 P.M. in the yard of the Sanatan
Dharma Sava, Gauhati, to protest against the Inter-Caste Marriage Bill of the Hon’ble
Mr. Putel and the following resolutions were unanimously adopted. Amongst others
the following gentlemen were present :— -

Mahamahopadhyaya Dhireswar Acharya Kaviratna, Srijut Padma Nath Bhatta-
charya, M.A., Senior Professor of Banskrit, Cotton College, Rai Bahadur Krishna
Chandra Chaudhuri, retirel Extra Assistant Commissioner, Rai Bahadur Kali
Charan Sen, Government Pleader, Srijut Hem Chandra Goswami, Extra Assistant
Commissioner, Srijut Lakhi Narayan Chatterjee, M.A., Professor of Sanskrif, Cotton
College, Pandit Shib Nath Smrititirtha, Srijut Ratneswar Goswami, Rajguru of
Assam Raja, Srijut Kameswar ‘Chakravarti, Municipal Commissioner, Babu Tin-
cowrie Banerjee, Proprietor of Messrs. Dey and Co., Pandit Ram Narayan Sarmah of
Haridwar, Jagatrup Agarwala, merchant, Pratapmal Oswal, merchant, Srijut Lakhi
Prasad Baruah, retired Inspector of Police, Pandit Mati Lal Muralidhar, Pandit Ram
Shebak Chaturbedi, Srijuts Gunjanan Barcoah and Uma Kanta Sarmah, Srijut
Ramdev Sarmah, a leading mucktear, Srijut Kumudeswar Goswami, Landholder and
Municipal Commissioner, Srijut Durga Nath Barooah, merchant, Srijut Hara Kanta
Goswami, a leading mucktear, Srijut Krisha Kanta Adhikari, kaviray, Matichand
Oswal, merchant, Srijut Krishna Chandra Barooah, Pleader, Srijut T.akhi Nath Borah,
Civil Sheristadar, Pandit Mahinath Adhikari Vyakarantirtha Sastri, Baba Bepin
Behari Roy, Telegraph Master of the Training Class, Babu Bidyadhar De of the
Public Works Department, Gauhati, Srijut Surja Kanta Bhuyan, m.A., Professor of
English, Cotton College, Srijut Bani Kanta Kakati, M.A., Professor of English, Cotton
College, Babu Ashutosh Chaterjee, M A., Professor of English, Cotton College, Babu
Surendra Nath Chaterjee, a.A., Professor of Physics, Cotton College, Babu Kunja
Behari Banerjee, merchant, Babu Nadia Bashi Roy, merchant, Pratap Mal Baid,
Habiram Deka, Babu Pravat Chandra Saraswati, Lakhinath Phukan and others, about
5 to 6 hundred. '

Mahamahopadhyaya Dhireswar Acharya Kaviratna was voted to the chair.
Proposed by Srijut Padma Nath Bhattacharya, wm.a., Senior Professor of Sans-
krit, Cotten College, Gauhati.
Seconded by Rai Bahadur Krishna Chandra Chaudhuri, retired Extra Assistant
Commissioner. . |
= ResorvtioN No. I.

‘That this meeting records its emphatic protest against Mr. Patel’s Inter Caste
Marriage Bill, as it is contrary to the fundamental pl:inciples of Hindu religion and
directly opposed to the instinet of all classes of the Hindu community and likely to
lead to the total demolition of the entire Hindu social fabric and respectfully but
firmly urges the Government to drop the Bill
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;fésé’ : Proposed by Srijut Hem Chandra Goswami, Extra Assistant Commissioner,
aut Seconded by Srijut Lakhi Narayan Chaterjes, M.a., Professor of Sanskrit, Cotton

College, Gauhati.

ney
s or Supported by Pundit Shib Nath Smrititiztha.

Ditto Srijut Ratneswar Goswami, Rajgura of Assam Raja.

Ditto Srijut Kameswar Chakravarti, Municipal Commissioner.

Ditto Babu Tincowrie Banerjee, Municipal Commissioner and propriétor

of Messrs. B. N. Dey & Co., Gauhati.
Ditto Srijut Gunjanan Barooak, student, Cotton College.
Ditto Rai Bzhadur Krishna Chandra Chaudhuri, retired Extra Assistant
Commissioner. ' '

Ditto Pandit Ramnarayan Sarmah cf Haridwar.

Ditto Jagatrup Agarwala, merchant.
lic | Ditto Pratap Mal Oswal, merchant.
od Ditto Srijut Lakhi Prasad Barooah, retired Inspector of Police..

Ditto Pandit Mati Lal Muralidhar.

Ditto Pandit Ram Shebak Chaturvedi. \

Ditto Uma Kanta Sarmah, Collegiate School’s student.
d , REsoruTIoN No. 1I.
7 ) . e 5T
le : That this meeting is of opinion that the Government ought not fo pass any law
'S which in any way affects the religious and social usages of the Hindus and respectfully

‘ urges the Government to strictly follow the policy of absolute non-interference on

. religious and social matters of the Hindus as proclaimed by Her Gracious Majesty
g Queen Victoria in 1858, which was further vatified and confirmed in 1903 by King
i Edward VII, Emperor of India, and this meeting further submits that the Government
t will be pleased to direct that no such Bills affecting the religious belief and social
1 customs of the Hindu community be allowed to be introduced in the Legislative
£ Council. :
- Proposed by Rai Bahadur Kali Charan Sen, B.L.,, Government Pleader.
£ Seconded by Srijut Ramdev Sarma, a leading Mucktear. ;
Ll Supported by Srijut Kumudeswar Goswami, Landholder and Municipal Commis-
; sioner.
Ditto Duxga Nath Barooah, merchant. )

Ditto Srijut Harakanta Goswami, a leading mucktear.

Ditto Srijut Krishna Kanta Adhikari, baviraj. i

Ditto Srijut Mati Chand Oswal, merchant.

REesororioN No. IIT,

That this meeting conveys its hearty thanks to His Highness the Maharaja of
Durbhanga and to the Hon’ble Kumar 8hib Shekhareswar Roy and to all those who

are tryiflg to save the Hindu society from this impending danger.
Proposed by Srijut Krishna Chandra Barooah, Pleader.
Seconded by Srijut Lakhi Nath Borah, Civil Sheristadar.

Supported by Pundit Mahi Nath Adhicari Vyakarantirtha, Sastri. .

-

RESOLUTION No. 1V.

That the Chairman be authorised to send copies of the resolutions of this meeting
to Government and to- His Highness the Maharaja of Durbhanga, and also to the

Hon’ble Kumar Shib Shekhareswar Roy and to the Press. S |
Proposed by Babu Bepin Behari Roy, Telegraph Master of the Training Class,

Gauhaiti. - 2

Seconded by Babu Bidyadhar Dey of the Public Works Department, Gauhati.

DHIRESWAR ACHARYA MAHAMAHOPADHYAYA.
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No. 55. , ; )
, Dated Dhubri, the 1st February 1919,

From—Babn UpEnDRANATE CEATTERIEE, President, Hindu Dharma Sava,
To—The Chicf Secretary to the Hon’ble the Chief Commissioner of Assam,

I bave the honour to inform you that a meeting of the members of the Dhubri
Hindu Dharma Save was held at the Dherma Sava Hall on the 26th January 1919
to protest against Mr. Patel's Inter-Caste Marriage Bill under the presidency of Pandit
Hiranya Ohandra Tarkatirtha. The meeting was attended by Rai Pyari Mohon Datta
Bahadur, Ballu Upendra Nath Chattarjee, B.L., President, Dhubri Bar Association,
Srijut' Iswar Prisad Barua, B.L., Extra Assistant Commissioner and Munsif, Dhubri,
and other leading pleaders, merchants and contractors. The following resolutions were
unanimously passed by the members present, and I beg to forward a copy of the said
resolatious to you for your information :—

(I) That the Hindu public of Dhubri, representing all sections of the.community,
assembled at a special meeting of the Hindu Dharma Savae of Dhubri, do record their
emphatic protest against the proposed inter-marriage legislation contemplated by the
Hon’ble Mr. Patel’s Bill : that they consider that the proposed legislation, if carried into
effect, will strike at the foundation of the social orders and will seriously interfere

‘with the Hindu religious rights and customs as prescribed in the Hindu Diarma
Sustras, and as promulgated by the Riskis of old.
(II) That copies of the above resolution be forwarded—
(1) to the Local Government; %
(2) to the Commissioner of the Assam Valley Districts ;

(3) to the Deputy Commissioner, Goalpara, and to the Press—Bengali, Amrites
- Bazar, Hitabadi and Bangabasi. ;

No. b6. . :
Ne. 104, dated Gauhati, the 80th January 1919. i
From—The Hon’ble Mr. T. R. Pucogax; Bar-at-Law, General Secretary, Assam Associa
tion, :
To—The Second Secretary to the Hen’ble the Chief Commissioner of Assam.

With reference to your letter dated .......cc.00vensin... enclosing acopy of Hon’ble
Mr. Patel’s Draft Bill to provide that marriages between Hindus of different castes
are valid and inviting the oponion of this Association on the same, I have the honour
' to say that this Association is in favour of the Bill.

It is of opinion that for the preservation, growth and progress of the Hindu
community it is absclutely essential that all doubts as to the validity of inter-caste
marriages between Hindus-should be removed by legislation. As has been stated in
the Statement of Objecis and Reasons for the Draft Bill, the present conflicting state of
the Hindu law on the subject has indeed caused considerable hardship in the various
cases, and, by compelling many of the prominent Hindus to go outside the pale of
Hinduism, has considerably retarded the progress'of the Hindu community. The
Bill, therefore, is in perfect accord with the sentiments of all progressive Hindus who
are strongly of opinion that, if passed into law, the Bill will promote the .well-being
of the entire Hindu community.

Our Association is aware that groundless apprehensions are entertained by some
who seem to think that the legislation on the lines proposed will encroach upon ‘thc
religious ideas of orthodox Hindus and interfere with their special institutions. This
misunderstanding, the Association believes, is only, shared by those who have not
fully considered the object and eifect of the Bill with reference to the existing circum-
stances. It should not be forgotten thatthe Bill i§ of a permissive character and is
not intended to interfere with the liberty of the orthodox Hndus to adbere to their
old parctice. It should be noted that the Bill doesnot in any respect go against
the principles of law as based on Hindu sasfras, inasmuch as the Smritis expressly
recognise and permit inter-caste marriages. Moreover, it must not be overlooked that
the creation of the existing numerous castes owes its origin to inter-caste marriages
which have been going on from time immemorial and that the Varrasankaras (issues
of inter-caste marriages) are honoured members of the Hindu community even to-day.
To contest the Bill would be tantamount to going against the liberal principles laid
down in ‘the Sastras regarding such marriages. So far as Assamese Hindus are
concerned, it is needless to point out that amongst them inter-caste marriages are
prevalent to a considerable extent and are sanctioned by custom. The person
contracting sueh marriage automatically becomes a member of the lower caste

R N - =R
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of the married couple and has very seldom been found claiming his original position
in the society. But it is certain that he does not cease to be a Hindu .on account of
such inter-caste marriage and even the most orthodox Gosain recognises him as a
Hindu and takes him as his diseiple. It is perfectly certain, therefore, that the Bill
would not in the least affect the social and religious ideas of Assamese Hindus, whereas
the enactment of the “ Hindu Marriages Vailidity Act’ will remove the doubt of
the legality of such marriages and relieve them of the onerous task of proving customs
in the Law Court.

“Our Association also begs leave to point out thatin the event of this Bill being
passed into a law, it will be necessary to omit from the Ciyil Marriages Act the
provision which requires that the parties contracting inter-caste marriages shoald
declare as non-Hindus,

Po. 87.
No. 1042T., dated Camp Tezpur, the 13th February 1919,
Memo. by—The Commissioner, Assam Valley Districts. ~

The undermentioned documents are forwarded to the Under-Secretary to the
Hon’ble the Chief Commissioner of Assam in the Legislative Department in continua-

tion of this office letter Wo. 50G., dated the 23rd January 1919 : —
1. Proceedings of the meefing held at Nanara Sanskrit Tol presxded over by

Srijut Sadhi Deb Sarmapadhya, Dalai.

2. Proceedings of the meeting held at Xararup

N ot jated. Seme as Proceedings Dharma Pracharini Sabha presided over by Srijut
Mahamahopadhaya Dhiresvaracharyya,
No. 58.
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No. 59.
Dated Tezpur, the 13th February 1919.
From—Rai Sahib Papuanatas Gomain Borooan, General Secretary to the Abom = Associa-
tion, ‘

To—The Under-Secretary to the Hon’ble the Chief Commissioner of Assam.

~ With reference to your memorandum No. 1417L. (Legislative Department,)
dated;the 10th instant, I have the honour to say that my Association expresses its
staunch and emphatic support to the Hon’ble Mr. Patel’s Bill to provide that
marriages between Hindus of different castes are valid and its sympathy with the
mover of the Bill for his advocacy of such a noble cause.

No. 60.
No. 2606A., dated Shillong, the 4th March 1919.

From—The Hon'ble Mr. J. E. WEBSTER, O.1E., 1.C.S., Chief Secretary to'the Chiéf Commis-
sioner of Assam,

To—The Sccretary to the Government of India, Legislative Department.

I am directed to invite reference to your letter No. 3208, dated the 14th Septem-
ber 1918, asking for the opinion of the Chief Commissioner on the provisions of the
Bill to provide that marriages between Hindus of different classes are valid, and for
the opinion of selected officers and other persons corsulted by the Chief Commissioner.

2. 1t is clear that there is a great diversity of opinion among all sections of
the Hindn community, and in all parts of the province, in the matter of the proposed
legiflation. In the Surma Valley, the two Sub-Judges opposed such legislation, which,
in their opinion, would lead to the disruption of Hindu society and to the end of the
Hindu religion, since the skaséras would not allow the issue of such marriages to
offer the pinda. Or the other hand, the two munsifs consulted supported the Bill
on the ground that such marriages were legal under the more ancient Hindu law and
that the restriction of such marriages is due to medieval text interpolators and
reactionary commentators. The majority of the members of the Sylhet Bar opposed

the Bill, butit received the support of the Government pleaders of both Sylhet
and Cachar, and of the Public Prosecutor at Karimganj.

In the Assam Yalley, both the Assam Association and the Ahom Association
strongly support the Bill, but protests against it were made by the Assam Brahman
Sama] of Gauhati and at the public meeting held at Gauhati on the 25th January.
The Dhubri Hindu Dharme Saebhe also passed a resolution protesting against the
proposed legislation. So far as the Chief Commissioner is able to judge, while
the Bill will find support among the more progressive Hindus, and will be
received with equanimity, if not with satisfaction, by a large part of the Hindu
population of Assam, the conservative majority will regard it as a revolutionary
measure calculated to strike at the fundation of their religion and their social system.
Sir Nicholas Beatson Bell is of opinion that this Bill, or any similar Bill, should be

opposed by Gonernment unless or until it is clear that the opponents arz in an in-
siguificant minority, '
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4, The following papers are forwarded herewith for the information of the
Government of India:— '
(¢ Letter, dated 5th December 1918, from Rai Bahadur Rameslr Chandra
Bhattacharjya, Zamindar and Honarary Magistrate. ,
(i) Copy of a note, dated 28th November 1918, from Babu Promod' Chandra
Datta, Government Pleader. ’ ’
(i15) Copy of letter, dated 26th November 1918, from the Hon’ble Rai Nalini
' Kanta Rai Dastidar Bahadur. - '

(iv) Copy of letter, dated 2nd November 1918, from Rai Sahib Satish Chandra
Deb. . ‘

(v) Copy of letter, dated 15th November 1918, from Babu Abantinaﬁh Dutta,
Government Pleader, Silchar. e

(vi) Copy of proceedings of 'a public meeting held at Gaubati on the 25th
January 1919. ' '

(vii) Copy of the procecdings of the Assam Brakman Samaj, held at Gauhati
on the 18th January 1919. ‘ ,

(viii) Copy of the proceedings of the Hindu Dharma Sabha, held at Dhubri on
the 26th January 1919, »

(iz) Copy of letter No. 104, dated the 30th January 1919, from the Gerneral
‘Secretary, Assam Association ; ‘ '

() Copy of letter, dated the 13th February 1919, from the General Secretary,
Ahom Association. A B

No. 61.
Dated Jorhat, the 20th February 1919.

From—Srijut  KirTicEANDRA BuarracHarya BipyanausaN, Muko'imeria Gossami,
President of the Hindu Dharma Sabha, Jorhat, ;

To—The Secretary to the Chief Commissioner of Assam in the Legislative Department.

I beg humbly to state that at a general meeting of the Hindu Dherma Sabha
held on the 9th February 1919, I am desired by the Sabke to submit the following
protest agaiust the Intermarriage Bill introduced by the Hon’ble Mr. Patel in the
Imperial Legislative Council. \

2. The Hindt Dharme Sabha, Jorhat, is a representative Sabha of the pure Hindu
community of Jorhat and is based on the precepts of the Hindu Religious Sastras.

8. The Sabha view the Hindu Inter-marriage Bill with great dismay and appre-
hend serious consequences as affecting the religious and social functions of the
Hindus, and cansing mental and physical deterioration of the future generations
whick will spring up by the admixture of blood of the heterogenedus castes
and creeds. The Sabha consider that an intermarriage of the nature contemplated
in the Bill is opposed to the Hindu preligion and is undesirahls from social
and moral point of view. The Sabhz beg to point  out that marriage is a spiri-
tual rite and not a civil contract accerding to the Hindu Sast#z and the proposed
innovation cannot be affected without violation of the most important principies of
the Hindu religion and will not be eonsistent with the terms of the proclamation of
Her Most Gracious Majesty the late Queen: Victoria of revered memory.

4. The Bill, if passed, will act as an incentive to most of the Hindu youths 'to
defy the mandates of the Sasire and go astray from the path of religion established
by the sages of the ancient times and recognised by our forefathers and followed by
us up to date. The passing of the Bill is likely to cause disatfection of the Hindu
populace towards Government.

b. For the above reasons the Sabha earnestly request you to be so good as to

communicate their views to the Government of India with a recommendation to drop

the Bill as quite unnecessary and uncalled for, because the persons for whose benefit
the Bill has been introduced were not unaware of the consequences of an .unauthor-

ised intermarriage to seek for validation atterwards at the hands of Government in

the teeth of oppositions from the religious heads of Hindu societies all over India.
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No. 62, , :
' No. 2728L., dated Shillong, the 11th March 1919.

From—The Hon’ble Mr. J. E. WEBSIER, C.LE., LC.8., Chief Secretary to the Chief Commis-
sioner of Assam,
To—The Secretary to the Government of India, Legislative Department.

* In continuation of my letter No. 2506A., dated the 4th March 1919, regarding
the Billto provide that marriages between Hindus of different castes are vahd I am
directed to say that the Bill was published in Englishin the A4ssam Gazette of the
25th September 1918.

No. 63.
No. 167G,, dated Gauhati, the 27th March 1919.

Memo, by—The Commissionér, Assam Valley Districts.

The undermentioned documents are forwarded to the Under-Secretary to the
Hon’ble the Chief Commissioner of Assam in the Legislative Department, in conti-
nuation of this office memorandum No. 1042T., dated the 13th February 1919. ;

1. Memorandum No. 5980M., dated the 8rd March 1919, from the Deputy
Commissioner, Sibsagar, and enclosure

2. Memorandum No. 5952M., dated the 4th March 1919, from the Deputy Com-
nliS§1pner, Sibsagar, and enclosure,

No. 64. .
No. 5930M., dated Jorhat, the 3rd March 1919.

Memo. by—The Deputy Commissione:, Sibsagar.

Letter No. 2, dated the 20th February 1919, from G. G. Phukan, Esq., and
enclosures, forwar ded to the Commissioner, Assam Valley D1str10ts

No. 65.

No. 2, dated Jorhat, the 20th February 1919.

From—G. 'G. Pavkax, Esq., President of the public meeting of the Hindus of Sibsagar, held
on the 6th February 1919, "

To—The Deputy Commissioner of Sibsagar.

I beg most respectfully to submit the accompanying copy of: the Resolutions
passed at the meeting of the Hindus of Sibsagar subdivision held at Sibsagar on the
6th February 1919 and to request the favour of your kindly forwarding it to the
Secretary to the Leg151at1ve Councxl of India for kind consideration.

No. 66.

Resolutions unanimously passed at the public meeting of the Hindus of Slbsaga.r Subdlwsxon, held at
Sibsagar on the 6th February 1919. .

N

ResororionN 1.

That this meeting of the Hindus of Sibsagar subdivision is of the opinion that the
Hon’ble Mr. 'Patel’s Bill to make valid intermarriages between Hindus of different
castes is quite opposed to Hindu religion and Hindu Taw and also quite against - the
long-established rules of Hindu society and that this meeting therefore most emphati-
cally protests against enactment of such a harmful law.

RESOLUTION I1.

That this meeting is of the opinion that such a law, 1f enacted, would be directly
against the Hindu religion and qmte destructive to Hindu society and that therefore
the Bill should be summarily rejected.

, Resorvrion ITI.

That this meetmo is of the opinion that such a law would be giving license and
encouragement to the evil propensities of people to transgress and act against the
established rules of Hindn religion and of Hindu socmty and that therefore no
Government should enact such a .
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REesorurIiON IV.

That this meeting is of the opinion that such a law, if enacted, would be directly
against the spirit of Her Most Gracious Majesty the late Queen Victoria’s Proclamation
of 1859, whereby non-interference with people’s religion was solemnly guaranteed and
that on that ground alone the Bill should be summarily rejected.

! ‘ REesorurioNn V.

3=

dent be submitted to His Excéllency the Viceroy and Governor General of India
through His Excellency’s Private Secretary and also that a copy be submitted through
the Deputy Comamissioner of Sibsagar to the Secretary to the Legislative Council of
India for kind and favourable consideration,

G. G. PHUKAN,

President of the meeting.

No. 67.
No. 5952 M., dated Jorhat, the 4th March 1919."

Memo. by—The Deputy Commissioner, Sibsagar.
Letter No. 11, dated the 1st March 1219, from the President of the Brahmins’
Sammilani Sabha Sibsagar, and enclosure forwarded to the Commissioner, Assam
~ Valley Districts.

No. 68,
No. 11, dated Sibsagar, the 186 March 1919.

From—The President of the Brahmins’ Sammilani Sabha, Sibsagar, Assam,
To—The Deputy Commissioner of Sibsagar,

I respectfully beg to submit the accompanying copy of the resolutions of the-

Brahmins' Sammilan: Sabha, Sibsagar, and to request the favour of your kindly for-
warding it to the Secretary to the Legislative Council of India for kind consideration,

No. 69.

Resolutions passed at the meeting of the Brahmins’ Sammilani Sabha held at Sibsagar on the 6th
. February 1919.

Resovurion I.

That the Brahming’ Sammilani Sabka of Sibsagar is of the opinion that the

[ Hon’ble Mr. Patel’s Billto validate intermarriages between different Hindus castes
is quite opposed to Hindu religion and the established rules of Hindu society and

also destructive to Hindu society and that therefore this Sabhe protests against en-
actment of such a harmful law.

: REsoruTron I1.

That the Brahmins’ Sammilaui Sabke is of the opinion thaf enactment of such
a harmful law would be quite against Her Most Gracious Majesty the late Queen
Victoria’s Proclamation of 1859 by which non-interference with the religions of Her
Gracious Majesty’s subjects. was solemnly guaranteed and that therefore the Bill
should be summarily rejected.
Resorvrion IIL

That the Brahmins’ Samsilani Sabhe denounces the action of the few persons
only about thirteen in number, which include only one Brahmin' and also some
persons of low castes, who passed tae resolutions in support of the Bill in the name
of the meeting held at Sibsagar on the 2nd February 1919, as they passed the reso-
lations after more than three-fourths of gathered people who were all against the Bill
had left the meeting.

REesoruTIiON IV.

That a copy of the resolutions of the Brahmins’ Sammilani Sabka of Sibsagar
about the Bill be submitted to His Excellency the Viceroy “and Governor General
of India through His Excellency’s Private Secretary, and also that a copy be submitted
through the Deputy Commissioner of Sibsagar to the Secretary to the Legislative
Beuneil of India for kind consideration. . ;

G. G. PuUEKAN,

President, Brahmin Semmilant Sebha, Sibsagar.

That a copy of the resolutions of this meeting under the signature of its Presi- |

‘J:
|

. =
§

.
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No. 70. :
No. 411°L dated Shillong, the 28rd April 1919.

From—The Hon’ble Mr.J. E. WEBSTaR, C.IE, IC.S., Chief Secretary to the Cbict Com-
2 missioner of Assam,

To—The Secretary to the Government of India, Legislative Department.
In continuation of my letter No. 2506A., dated the 4th March 1919, I am directed
to submit, for the information of the Government of India, coples of resolutlons passed .
at two meetings held on the 6th February 1919 at Sibsagar in connection with the
Bill to pronde that marriages between Hindus of different classes are valid.

No. 71. -
Dated Parishat Office, Karimganj, the 27th April 1919.

v From—The Secretary to the Srihatta Brahman Parishat,

‘ * To—The Chief Secretary to the Hon’ble the Chief Commissioner of Assam.

I have the honour to state that the following resolution was unanimously adopt-
ed in the 6th annual sitting of the 8rikatta Bm/’zman Parishat held at Bishnupur in
South Sylhet on the 21st and 22nd February 1919.

RESOLUTION.

*h et1t10n be submltted to Government protestmg against Mr. Patel’s Inter-

Caste Ma.rnage Bill on the ground that its provisions are subversive of the religion
of the Hindus.”

* Barnasram Dharma’ or social orgamsatmn is the very essence of Hinduism,
From the standpoint of other religions, Hinduism is not a Faith but a social system
only. A Hindu is allowed to think freely provided he conforms to the caste
rules. The caste system is not what it appears to an outsider and has been generally
misunderstood. Every educated and intelligent Hindu who cares for religion, will be
found unwilling to abandon the caste rules, or more properly the * Barrasram Dhar-

2]

ma."” It is therefore evident that to 1nterfere with the caste system is to interfere
ayith the religion of the Hindus.

In view of the numerous protests that have been submitted to the Government
from all parts of the country, it is not necessary to adduce many arguments in sup-

port of the above resolution. T am to pray that the views of the Srikatta Bra/man Pa-
p vishat may be forwarded to the Government of India.

No. 72. ) } v
No. 4676L., dated Shillong, the 5th May 1919.

From==The Hon'ble Mr. J. E. WEBSTER, C.LE., LC.S., ‘Chief Secretary to the Chief Com-
.missioner of Assam,

To—The Secretary to the Government of India, Legislative Department.

 In continuation of my letter No. 4112L., dated the 23rd April 1919, I am direct-

ed to submit, forthe information of the Government of India, a copy of a resclution

~ adopted in the 6th annual sitting of the Svihatta Brahman Parishat held on the

21st and 22nd February 1919 in connection with the Bill to provide that marriages
between Hindus of different classes are valid.
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