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NOTES. 
POLITICAL-A, JANUARY 1917. 

Nos. 1-14. 

Instructions regarding the employment of lega1rractitioners in the BIitish courts 
of the hill districts of Assam. 

EX1R.lCT FROU THE JUDGllBNT OF THE SUPERINTENDEZ'I'T, LUSHA! HILLS, DATED THE 14TH DECEMBER 1915 

EXTRACT Fll.Ol! THB JUDGMENT OF THE C01.1MIBSIONER. SURMA VALLEY AND HILL DISTRICTS, DATED THE 

28TH FEBRUARY 1916. 

Extract from File No. PM.-J42P .• of 1916. 

1 Tbe first point whicb I haTe to mention is the faot that the Snperiutendent did not allow 
tlle accu~ed the :J.flsistance of a pl~ad~r w;t h whioh thA Commissioner bas dealt. The Superintendent 
did not allow a pleader beoause there was no pleadU' for the pt·esecution. The Commissioner has 
pointed out thllt this is not satisfactory and that t ill' Snpprintendent ('ould easily have arranged for 
Government to be reprelient·d by a Public Prose~iltor . This is a case in which hillmen were not co!!cerned 
in any way, and it was clearly a rase in whi ch a pleadt!r should ha.ve been allowe 1, a.nj yet one of onr 
most exreri need and best Depuf,y Commissioners in cU:lI'ge of a hill distric~ faile,l to alloW' a pleader. 
This is little sbort of a scanda.l. . 

2. 1 dr~w atten tion prc\'iollsly to the f,,'.;t that pleaders and mukhtelTs shoulll be allowed. in 
criminal I ases, unless there is some strong <.tujet:ti',n to the (!on~rary, 3S for 'nstance that tho y were 
purely hill men and that it would not be fuir to a lolV r 'pr(!s~otation on one side only, eLC., etc. 
The rule as a.t pl'eselit drafted puts the mahter the other way, and bar~ the employment of pieaders 
in criminal Cases, except £ with the special permi;!;ion of the: Sup, r intendeot. In t he oalle of some hill 
districts the rules are not clear, as the restt'iction as regards the employment of pleaders and mukhtear3 
appears only und~r the head Civ] Justice. I went into th is before, and possibly, when a. reierence wa.s 
made to the Government of India la.tely ab~ut th~ procedure in Shillong. something was sa.id about 
represen tation by pleaders and mukhteal's. At any rata, 1 wish the whole subject gone into afresh as 
a re:il1lt of this ra.ther-scandalous Lu~bai H ills case, in whi.ch MI'. Hezlett refused a pl~ader foL' a ma.n. 
Dot a hillman, charged with a serioll:) o-ffeLce. Cbiei Secntary will p ie~e immedi(l,tely t ;l ke extracts 
of paragraphs I and i of this Dot'!, and deal with \..he matter quite st!parattlly from the present ca~e . 

• • lJ • •• 

29~h May 1916. A. E[ARLEJ. 

---
Extract from Clz,ie! Commissioner', orders in File No . .P.M."'-142P 011916. 

• * * * • 
6. I oel'tainly enuor5e the Commissioner's opiuil)n t ha.t the Sllpel'iotendebt or the LHsbai Hil\~ 

should have a1!owed a plea,]er to appear in 'the present ca.!<e. The fad that One was not allowed 
in th is case will be t.a,ken up ill con nection with the general <1uestion in so far as it coucerns 'all ' hill 
distri,·ts. as the present situation does not seem to be satisfactory. 

2nd June 1916. A. E[All.LEJ. 

V nder·Secretary, 

The following statemenl; shows the orders in the Rules regarding the appearance of plead,r3 
and mukhtears in hill districts. 

District. Criminal. Civil. 

North Cacbar No provision in Rule 41 bars their 
Pol., A, Mar.19()7, Nos. 45·84(P.M). the rules. appearance but 

allows discretion 
courts. 

Naga HillB Ditto. Rule 36 Ditto. 
oU 

Khasia and Jaintia Ditto. Rule 3~ Dit.to. 
Hills. 

\. 

-, 
t 
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JudI., A, Dec. 1907, NOB. 16-31(0), 

Pol., A, Feb. 1911, NOB, 1-17(P.M). 

• PoI., A, Dec. 1914, NOB. 11-18 [F(N)]. 

'\ 

,Pol., A, Dec. 1914, NOB. 6·10F [(N)]. 

2 

District· 

Lushai Hills 

Mikir Hills 

Garo Hills 

Criminal. Civil. 

Rule 13 allowlI Rule 20 allows 
di"cretion. In bot·h ('asel!! appelrance 
i" bar "ed except with special Ver-
mission. 

No proviiiion .•• 

Ru'e 13 (f) allows 
d i s(;rctio n • 

Rule 36 a'lows 
di creti, 'n. 

Rule 37 uitto. 

Central and Eastern Rule 28 ditto. Rule 44 dit~. o. 

Sections, North-
Ea"t Frontier. 

·Western. $eotion, Rule 27 Jitto. Rule 43 ditto. 
. North-East 
Frontiel:. 

Lakhimpur Fron- Rule 28 ditto. Rule 4-4 ditto. 
tier 'l'ract. 

In the case of the l~st three Fro;lti~l' tj'~ct~ provision for ba"i-iug the appear.1nce of l lieade rs and 
P I A D 9 mukhtear~wa·' m:tde un· \er the or lel's ('0 ,tainen iu p~I'3~ral h .J. r f 

0., ,ec.l14,Nos.19·54[F(N)], Foreign and Pulitir.:al D"pa,.tme: .t lett~r ;;-lo, U76E .B.,* du.teu tllt~ :!5tll 
September 19}4. 

Plearlers and mllkhtears m,~y . h,l')wev:r !l.ppea r i \ oriminal and civil cns·s in B"itish courts ;n the 
• H .. D' 1905 .. ~. 278 Q7 . Kh:lsi and Jaint1a Hi.lIs under certain conditions laid dOl-vn in this 

Vme., ... , ec. ,~fOS. -09. d -' t" It N 529M' ~o)-"J * d d h )- h A mlQ1S 1'a Ion tl tel' 0, ! ISC. - ;)u3u., ate t tl ;..ot 
November 1903. 

This question was taken up in H1l3 in connection with a peti tion f rom t.h e Now~ong bill' and 
. ..' the following- ord Is'were r:ommunio:lted to the Commissioner, Assam 

Pol., A, Feb. 191~(~~s. 91-93. (Fila No. VaJJey Dist;icts, in our letter No. 7661 P., dated the l otlt I )ecem ber 
-. -). ] ~ 13, a£t~r con.mlti llg the R on'b:e Al'butim ott, the tllin Com-

28 missioner, Surma Valley and Hill Disclict:l. 

" While rule 36 of the tnleslur the administration ofjustj(le in the Mikil' Fill T racts undoubtedly 
a.llow~ the Deputy Commissioner Ilisoretion. to give or to relu:;e permission to plenders to appeal'. tbis dis- ' 
cretion should bl:! exercisen wisely with due rega,rJ to the circumstances (1£ any purti.cular ca-e. Thl! Chief 
Commis5ioner con~iders that Ul'dinaril,y plea,ltlr; should not b.: allowed to appear wht!re u()lh partieS are 
Mikir5 though of course an. ex-ception might he made iu any case which was suHiciently se-rious. As re­
gards cases in which Olle party is So )1'ikir and the other a foreigner, the Chief Gommi"sioo t'l' thinks tha.t 
permission to engage a pleader should not be withheJd as a matter c.f conr:e. Sucb cases, as i n ml,t 
all cases under the ·rules for the a.dministration of ciVil and criminal justice in th l.! .M il,.-i.r Hills, 
should be tried by the Deputy Coml.ui~siol1 e r himself, and will o1'dinarily btl tried locally, antl the Ch'ef 
Commissioner cannot belie\'e th ,t'tlle appelll'ance of a plea.J er on one t!idc alld not on tbe other will 
make it mr're difficult for th~ D eputy Com mi sioner to arrive at a just uecision. As regards ca..~es in 
whioh bnth parties a.re foreigners, the Chief Commis!;ioner considers tbat permission to e: lgag-~ plcll.dt-rs 
should ordinarily be gran.ted, and should be withheld only when there are express re~ous £01' sUGh a 
step" 

1\1 r. Dunds.; was also consulted in conn 'etlon wrth :lll article which appearcld in the :c Times of 
As~am,1J and he in hisrlemi-officialletkr No. 979N., dated the 12th October 1913, said that he Was vel'Y 
mm.h opposed to all.1wing- plea1er, to appear in any case in his distr ict. I n M ajol' Kennedy's dem i-offi ­
ci i! lett~'r No. 558i P " da.ted the 21:,t Ocliober 191;3, be was informed tha.t tho! Chief Commissioner ha.d 
decided oot to make a.ny change in t he existing rules, but that tile Chid Commissioner agret::d with 
him that it would certainly not be fair to allow a' plea.der in cases where ooe party was a foreigner and 
one a hill man. 

The que.;tion was a.gain taken up in 1915 and discullsed at a. con£"rence held on 13tb S eptember 

D 't p' S· 1915 N 1 F' '1" 1915, at which the Leg(J.l R membrauI'er and toe Chief Secretano
• 

epOSl, ,eD. , o. (1 e .. 0. t Th 01 ' £ ,.., " th d'd d b I J - . P.M. were pl'o:sen . t:: ne' ;omm1SSlO11cl' ~n eCl e t at t lere W3.-
- 1, no ne ·d to trouble the Commissi" n~rs with r, gard to thel'ules aUl horise 
6~ ing the empll)ymen~ of plea 'lel's in bill d istricts. A.t present the 

e.mployment of sucb perSons withol1!; tu~ pormissilJn o~ the court both in {'riminal anti civil cases 
\\'a3 barred itl the Gal'o Hill", t: e Lusuu.i Hills and the Frontier Tracts. in the Naga, Hil ls, the 
KhMi and Jaintia Hill <, the ~'Iikir Uills and the N or th Cachar Hills there was notrunO' one Way 01' till! '" ~ the other on t he subje\:t in the rule.; £01' the a.dminisiJrati('n of crimin:u justice. In t,b. S6 ciroum~tances 
the C hit:t Commissioner conl'idere i that tbe Deputy . COlllrni~sioner or S ubdivlsional O ffi cl'r woulu Le 
bound by the 1'ule, wLich lllid dllwn that the spirIt of the Crimina! PrOl:edul'8 Code shuu:d be fll llowerl 
to allow pleaders to. a.ppear on beha'f of ~(:cused unle ·s t here w, re good reasons to the contrary . I~ 
Gruer Commissioner's opin.ion this wa.s a faidy satisfact ory al'rangJment aud no alttlrariun W'<h 

consider.!d nr, essary. 

Judl., A., NOT. 1915, NOB. 1!l-~6 (File No. 
t.: 

-). 
27 

Nalini-12th June 1916. I 

Reference was also made to tbii! sul,ject in our leltcr No. 
9193J., dated the 29Gh Novlmlher l!:JI il, to Inui:l, on the 
subject at the administration of criminal and civil jmtice within the 
to,\'ll of Sui'1ong. 
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Chi~£ SecretalT, 

Please see the 'office note above with reference to Caief Commissioner's orders (\~ page l. 
It will be ,men tb:;t the general questioohas ,been discussed very recantly; i. e., in \ Sapt~~ber la.st· 

The decision tben arriyed at will perhaps govern this cas.e also. 

21st June 1n6. G. C. KERWOOD. 

Chief Commi~sil).Uer, 

Chief Commissioner's recent decision will be found at pagoe 40 of, notes in File .No. P. 1'tL-62P, 
Deposit, P, September 1915, No. 1. 

Perbaps we might issue a circular pointing out that plelders shou1d normally be allowed if 
desired by {or~igne~s implicated in criminal ca ;es and that they should be allowtld if desired by hillmeu 
accused of serious offences. 

22nd June 1916. B. C, ALLEN . 

• 
The recent Lushai Hills case was a l:aJ one and furnishes a handle to . critics. 

L 2, I should like to discuss the matter with Hon'ble ,\it,R,id, Chief Secretary and L egal Remem­
brancer when the first-·narr e 1 <'-omes up shortly. The Hon'hle Mr. Reid . m'l.y :first see P olitical Qepa.rt­
ment Proceedings for September 1915. 

2Jth June 1916. A. E[ARLEJ. 

Lega1 Remembrancer. 

P 1 ea~e see and then send to C ,)mmissioner. 

26th June 1916. 

Chicf Secretary,' 
Seen. Thanks. 

27th June 1916. 

Chief Secretary, 
I shan be glad to discuss at any t.ime appointed. 

4th July 1916. 

Chief Commiisioner, 

Would 11 A. M. on' Thurs lay suit Chief Commissioner? 

4th July 1916. 

11-30 please on . Thursday. 

4th Jnly 1916. 

Chief Com'missioner, 

B, C. ALLEN. 

A. M;A.,JID. 

W. J. REID. 

B. C. ALLEN. 

A. ErARLE]. - , 

Chief C >mmissiomr onl,v askel for Mr. Reid and Leg .l Rem·embrmcer. I no not know whether 
Chief Commissioner wvuld also Ii-h e Colonel Gurdon ta attend, a.s there are hill tracts lInder him. 
]f so, perhaps Chief Comm issioner would let Personal' Assistant se'nd for him to save time. He is at 
the hote! , I am sorry 1 did not think of this bef{)re. 

6th iuly 1916. B. C. ALLEN. 

Chief Commissiriner, 

Memorandum for appreva' .• 

6th Ju1y 1916. 
6th Jnly 1916. 

Chief Commissioner, 

B. C. ALLEN. 

A. E [AltLJI j, 

I venture t.o rf:lsuhmit this, as I think that p!1s~ibly Chief Commissioner meant 'former. ' oot 
, latter.' It. is when foreigners .are ACGuse.d that they paJt;i<)ular1y 
seem to need belp . . Yes,-A, E,-7·H916. 

7th July 1916. 
7th July 1916. 

Chief Secretary, 

B,. C. A LI,EN. 

" A. E[.AJI.LE~. 

, If any chauge in the rules as regards crimjnal and civil justice in hill; districts has to be ' 
published in the. Ga.zette, it might po~sibly be blotter not to amend the rules so as to make them 
similar in all districts, as this might call att,:ntion to a delicate subject. If, howe",er, publicatioIr in 
the Gazc:tte isuotJ'equired , it is a different mat ter. ' ' 

2. If it is decided not to ameud tlle rules, the circular, in so fa.r as it concerns the districts in 
re5pect of wllicll there is DI) a uthority to bar t he ,appea.rance . ot pleaders in crimina. l cases, should sa.y 

. that in regard to these part,ieular distri,;t" section 340 of t he Criminal Procedure CodeshouJd be 
followed, as the }'Ules intend that the spirit or that Code 8~ould be followed. . 

nh Ju1y 1916. A. E[ARLEJ. 

Chief Commissioner, 
A change in the rul.)s would require notification in the Gazette. I put ,up therefore two draft 

cil'cubrs. 
I understand that a copy of these or Jers SllouM he communicated confidentially to Mr. Dundas 

and that be is to be toldthl1.t he may use his di.~cr~tion at; to the extent to which they are applied. 



-, 
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It seems iloubtful if copies of the conference proceelings need go to anyone. 
B. C. ALLEN. 16th July 1916. 

Please bring up : 
16th July 1916. 

the second draft is not at all understood and is obviously out of order. 

Chief Commissioner, 
18th, ,u]y 1916. 

A. E[ARLE]. 

B. C. ALLRN. 
'., 

The healings of the drafts seem to require attention. 
by me. . Otherwise they seem in order, as corrected 

2. Mr. Dundas should he told that he will have disc-retion for the present. 
discretion. . . 

It is not the permanent 

19th luly 1916. A. E[ARLEJ. 
To THE DEPUTY COMMISSIONERS, GARO HILLS' AND LAKHIMPl'n,. AND TRE SUPERINThNDE!\T, LUSHAI 

HILLS, Nos. 78-80P.T., DA~rED THE l!:lTB. JULY 1916. 

ASRAM VALLEY DISTRICTS, 
'1'0 '!HE COMIiISSIONER, ' Nos. 81-82P.T., DATED THE 19TH JULY 

SURMA VALLEY AND HILL DISTRICTS, 
1916. 

To THE DEPUTY COMMISSIONERS, NAG~ HILLS,' KHASI AND JAJNTIA HILLS, SmSAGAR, NO~GONG AND 
CACHAR, Nos. S3-8H.T., D.!.TED THE 19m JULY 1916. 

A SSAM V ALLBY DII!TRICTS, 
To THE COMMISSIONER, -Nos. 88-89P.T., DATED THE 19TH JULY 

SURMA VALLEY AND HILL DISTRICTS, 

1916. 
My dear Dundas, 

(Demi-official No. 4525P.) J am desired to forwarJ for your i!:lfcrmation a copy of a letter, No. 
7S-80P.T., dated tbe 19tb JLlly 1916, to the adurese of the Deputy Commissioners of the Garo Hills and 
ot tbe Lekhimpur districts and the Sllperiuteodent or the Ll'shai Hills, ugaruing the employment of 
plea.,j ers in c:vil and criminal cases in the hill districts. The Chief Conll:his~iooer permits you to 
·exercise y(l11r dis'!retion for the present as to the extent to whi.eh you will gin effech t{) these orci ers, 

26th July 1916. G. C. ,KERWOOD. 

FI!.OM THE DEPUTY COMMISSIO:UlR, GARO HILLS, No. 77J" DATED THE 27;H JULY 1916. 

Under-Secretary, 

The Indian Stamp Act (I of 1879) aM the Court-fees Act (VII of 1870) were extended to the 
Ho A J 1 1898 N 94-110 Gam Hills and otber bill districts under Notif:ication .No. 992J., 
lA (j~dl.j], u.y ,08. dated the 13th September 1897, with the proviso that these Acts 

should not apply to any periODS wbo were a sst-s,ed 1.0 bouse· tax 
instead of land revenue except in such lodalities or da8ses of cases as the Deputy Commis,ioner, wi th 
the sanction of the Chief Commissi0ner, might withdl'a, \v from the operation of this proyiso. The 
Deputy Commissiooer,. Garo Hills, in his letter No.185R., dated the 23rd October 1897, said that 
there were no such localities or classes of cases which might · be exempted from the op~ration of the 
proviso quoted above. 

The Stamp Act of 1879 was repealea by Act II of 1899 and the latter Act was also extended to 

HAM 1903 'N 201-214 the nUl districts (including th~ Garo Hills) und~r Notifica~ion N o. 
[A (J~di)J.' ay , r 08. 50Sr., dated the 19th February 1903, w~tb the proviso noted abovt' . 

It will thus appear that the house-tax-payingo Ga.ros are exempted. from the payme! t of court­
fees. The Deputy CommiSf'ionel' now sllggests tha.t the bouse-tax-paying Garo should be r~quired to 
pay the usual ('ouLt-fees in a ca.ee in which he employs a pleader or a mukhtear. 'l'his proposal has not 
come through the OomIDi~sicner who may be requested to express his opi~on on the suLje(;t. 

Nalini-5th August 1916. 
Deputy Commissioner Seems to suggest ~an exceptiontJ the proviso. Commissioner should b~ 

conmlted. 
M. K. Gupta-5th August 1916. 
Consult Commissioner. 
7th August 1916. G. C. KER~OOD. 

MXMORANDUM TO TRE COMMISSIONER, ASSAM VALLEY DISlE CTS, No. 4793P., DA'lED THE 10TH AUGUST 
1916. 

FROM TRE COMMISSIONER, ASSAM VALLEY DISTltICTS, No. 458G.S., DATED THE 23RD AUGUST 1916 

Under-Secretary, 
The Commissioner agrees with .the Deputy Commissioner and the proposal may perhaps be 

sanctioned. 
Nalini-25th August 1916. 

Chief Commissioner, 
T-he prol)osal i:;, I ventu'e tJ think, a. p.erfectly sound one and can be fanctioned under para.grapb 2 

A Jul 1
""8 N 9·'11" o£ Proceeding!, No. 96 and notification in Home, A, May 1903, 

Home., y "'" OB. r " N'o~. 201.214. 
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lIon'ble Mr. Reid may be asked. whether he wishes the orders in force in his division modified in 
any way from Proceedings No. 107. It will be seen that stamp and 

His attention may be dn.wn to the court-fees are already levied in a considerable number of cases in 
OTdera no" ps.ased ill the C!LSEI of the Shill -
GIno llille.- A. E.-27·8-1916. . ong. 

27th Augu~t 1916. 
, 27th Augnst 1916. 

B. C. ALL,EN. 

A. E[ARLEJ. 

To THE COMMISSIONER, ASSAM VALL lilY DISTJUCTS, No. 5324P., DA.TED THE 1ST SEPTEMBER 1916. ' 

TOTHl!l COMMISSIONER, SURMA VALLEY AND HILL DISTRICTS, No. 5325P., DA.TED THE 1ST SEPTEMBER 
1916. 

}'ROM THE COMMISSIO!{ER, 8URMA V ALLU: AND HILL DlsTRlars, No. 79(:1'3, :OATED THE 30TH N OVliMBBR 
1916. 

Chief' SecretaI:] , , ' 
Please see ' Commissioner, Surma Valley and "!nill Di~tricts' reply. 'A, he agrees, we may perhaps 

issue ,draft put up. 
The inclusion . of Cf K basi and J'a.intia. Hills" in the draft in spite of what Commissioner sayB 

is inten led to make the practice t here uniform with, that in other hill districts, although in view 

• Home, A. July 1898, N os. 94,·110. 
of t he letter, No. lSL.&L.- 2173J., dated t he 30th Ma.y·1898, it is 
perhaps not strictly speaking necessa.ry, a', the ca-ses in which court­

fees a Te to ,be- charged, ment ione1 in t hat letter, may be beld to cover t ue case of a " houss·tax-paying 
hillman ill the Kha;i and Jaintia Hills.') 

12th DilCember 1916. . C. S. GUNNING. 

Chief Commissioner, 

The draft put up may issue. 

14th December 1916. B. C. ALLEN. 

14th December 1916. A. E,[ARLE1. 
To THE COl4MI~SIONER, SUBllA: VALLEY AND HILL DISTRICTS, No. 79091., DATBD T(I'E 18TH J)ECEMBBR 

1916. ' 

• 

'-

~. 



ASSAM S'ECRETA.RIAT PRO·C.E E DI N,GS. 
POLITICAL DEPARTMENT. 

POLITIO.A.L-A. 

JANUARY 1917. 

~.; 

Instructions .regarding the employment of legal practitioners in the British courts of 
the hill districts of Assam. 

No.1. 
Extract from the judgment of the Superintendent, Lusbai Hills. in'case King-Emperor fersug 

.Fazal Ali, sectionsf8-~, 16J, 201,202, 21J,lndian Penal Code . 

• • * • 
He*' has been treated very considerably throughout the trial by being allowed 

out on bail, and ha~. I tbink, been given every owortunity 
to defend himself against the oharges . 1 did not allow 

him a pleader, because there was no pleader for the prosecution, and in fact no ' 
one at all to conduct the prosecution, as Intaj Ali was not allowed to be present 
during the exammation of the witness~s, and because I thought the accused was 
well able to conduct his own defence. Oopies were given hi.m . of all pape.rs he asked 
for and I have little doubt he was able to get what legal advice he required. I do 
not thi nk that the accused has any caase to alfege that he has been prejudiced. 
in his defence by not being allowed a pleadet'. H e has conduoted his defence well, 

• The accused Fazal Ali. 

and has made the most of points in bis favour. 
* * * * 

DATED AIJAL, . J. HEZlJETT, } Superintenden t, Luslwi. Hills. The 14th December 1915. 
No.2. 
Extract from the judgment of the Commissioner, Surma Valley and Hill Districts, in criminal 

appeal No.5 of .1915. 

* * * " * 
3. There is one> other prelimin::try matter ,which must be noticed. One of the 

grounds of appeal taken is that the appellant was not allowed the assistance of a pleader 
and' was thereby prejudiced in his defence. In this connection the explanation of the 

• S . d f h learned Magistrate* is not wholly satisfactory. It is true 
upermten ent 0 t e th th ru1 f' h d" t t' f" l' t' . Lnshai Hills. at e as or tea mInIS ra Ion o. cnmma JUS ICe In 

the Lushai Hills leave it to the diso~etion of .the Magistrate 
to allow or prohibit the appearance of a pleader in any case, but . I may say at once 
that in my opinion the Superintendent would have exercised a wiser discretion had 
he acceded to the request of the appellant. The charges were most serious ones, 
and the appellant was entitled to any 'assistance of whicli he properly: could avail 
himself. 'fhe Superintendent couJd, ill case he judged this necessary, have arranged 

. for Government to be representea by a Public Prosecutor. I do not however consider 
that the accused was in actual fact prejudiced in his defence through not being 
allowed the 'services of a pleader. The record shows bis cross-examination of the 
'Witnesses to have been both capable and searching, and it is probable that this locai 
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knowledge and his experience in dealing with witnesses of the class in question 
stood him in good stead. Moveover, a perusal of the Wl1.tten statement or argument 
which was filed in his behalf shows that this was not the work of an i~norant man, 
and raises the presumption that in preparing it be had the benefit of legal advice . 
and assistance even if given by correspondence inr'itead of orally. It is an interesting 
bct that the Hon'ble Mr. Ohanda has in arguing ·the case before me taken several of 
the points to which attention was called in the written statement . 

.. • • • 
,Th.e 28th February 1916. ,V. J. REID, 

Conl1nissioner, Surma Vctlley and Hill Dish-iels. 

No.3. 

PROCEEDINGS OF A CONFERENCE HELD AT GOVERNMENT HOUSE ON 
JULY THE 6TH, 1916. 

PRESENT: 

The Hon'ble the Chief Commissioner. 
The Hon'ble Colonel Gurdon, C,S.I. 

Mr. W. J. Reid, c S.I., Commissioner, Surma Valley anI Hill Districts. 
The Legal Remembrancer. 
The Chief Secretary. 

The.Ohief Commissionel' aftar some discussion came to 'the conclusi,m, all 
~greeing, that the rules with reiSart:l to the employment of pleader!! should be made 
".iniform in the hill districts, t~e 1?l'jnciple adopted in the uresent rules for t he Garo 
Hills, the Lusrai Hills and the Frontier 1'ra,ct <, under wnich ,the pmmission of t he 
Court was required both in criminal anu civil C3.ses, being extenled to the other hill 
di~tricts. . 

At the same,time it Wit" decide 1 that there could n1t possibly be any objection 
to Chief Gommissbner, who for these areas discharges the fllnctions Qf a High Court, 
issuing' a circular to Magistrates explainil1g how their discretion should be utilized. 

It would be lail down that plearlp.rs should he allowed to foreigners when they 
were accused or complainants in crimi'1al cases particularly in the former case if they 
wished to employ them, unl'ss there were strong reaSOllS to the contrary, and that 
a similar practice should be followed in all serious cases in which the natives of the 
district were concerned, if they actu:111y desirBd to employ pleaders. In this connec­
tion section 340 'of the Criming,l Procedure Oode is relevant. 

. It was explained by 'Mr. Reid that there would be very few cases in the N aga 
or the L ll shai Hills in which na tives of the district would wish to employ pleaders. 

In civil cases more discretion could he allowed, . bnt here it wonlel usuallv be 
desirable t.o allow pleaders in cases of importance either for pb-intiff or defence, 
Mr. Reid pointing out that it would bB for the Oonrt to see that justice was dOlle to ' 
the hillmen in the event d pleaders being employed aga,inst them. 

The Chid Oommissioner W3,g uoubtful whether these orders shoul:l he applied tJ 
the SadiyaFrontier Tract, and it was sugge.-;ted that they mi2'ht be communicated 
.confidentially to :Mr .. Dundas, and 11e might be permitted to use his discretion. 

The Oth July 1916. !3. O. ALLEN. 

No.4,.' 
\. 

, No. 7S-80P.1'., dated Shillang, t.he 19th July 1916. 
From-The H.ln'ble ~lr. B. C, ALLEN, I,e s., Chief Secretary to the Chief CommisEioller or 

Assam, 
To-The Deputy Commi~sioners, Gn.rn Hills and Lakhimpur anJ. 'the Superintendent, 

Lushai Hills. . 

As YOll are aware, under t.he rilles for the aclrrlinistra"tion of criminal and civil 
jm,tice in the L.'k~~~::~·:::,~tierTJ'''<t IJleaders ha\"e to obtain the permission of the court berore 
they can app~ar either in .criminal 01' ci.vil cases. I am .now b communicate to you 
the following instructions from Lhe ChieT Commissioner who, as yOl1 know, in hill 
dist-ricts occupies the position of the High Court, as to the way in which yon sbould 
xercise the di5cl'elion coruerred upon you by the rules in ca:;es tried 1y you or your 

regular as~istants as distinct from thDse tried by 'dllagd all thorities. 
2. In criminal cases in which pBrsons who are not natives of :he district are. 

concerned they should be allowed, if they wish to do so, to employ pleaders unless 
therG ~r~ strong re~~ons, which should. be placed on r eoeI'd, while pCl'missicm. should be 
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refused. This principle should be followerl wbether the fOl'ejgnel' is compla.inant or 
accu::ecl, and in the latter case partionlady strong reason~ would be required to justify 
the refusal of a pleader. A simi1ar practioe should be followed with regard to natives 
of tIll' district, at any rate, in an serious cases, if they actually desire to employ pleaclers 
tllongh presumably it is but seldom that they would wish to do so. 

B. In ci-dl cases mote discretion can lIe allowed, but here it would usuallv be 
dc ~irable to allow pleaders, if desired, in cases of importance either for plaintiff or 
defendant or for foreigner or hillman, for in the event of a fOl'eigner employing a ' 
plca.rl er in a case against a hillman, . the conrt wmtld presumably have no difficulty in 
seeing tlwt t.he illterests or the hillman were Dot unfairly prejudiced thereby. The 
term " rle~ldel'," I am t o explain, sho111u. be taken to include m ukhtears o.r any other 
agent ol'(lint1dly rccogllise:1 by t.he Court. 

~rhe Ohier Oommissione]' attaches much impor~ance to these orders and I am to 
ask th11t they m",y be strictly f,IL:lI\'cd i ,l future. 

:No.3. 
7\0. S l-'-\:2P.1'., datsd ShiI:o~g, the 19Lh July Ull6. 

Memo. by-The Chief Secfl3tary to the Chief C;;ommissionerof Assam. 

Copy of lettel' N Q . 78-80 P. T., dated the 19th July 1910, forwarlled to the Commis­
sionnr _ _ ~~.<nm VllneL~h' 
- , Smm. V~!ley ODd JIill lllfl cdti, · 

Ko. G. 
No. ~3-87P T., dated Snill,) ng, the] 9th July 1016. 

From-The Hon'ble l\ir. B. C. ALL ;;N, I e.s., Chief Secr.tary to the Chil'£ Commissioner o£ 
Assam, 

Nrrga' Hills and KhO'i and Jainti" Hiil. 
To-The Delluty Commissioner, ~ib",1~:'r- mid No",~,m!;. • 

C.char ' 

A'l you are aware, the rules for the administration of. criminal justice 
in t'r1'lt' dl!lr:it't ... 
th~)l iklr Hill. Traot a re silent wIth reg 'u'j to the employment of pleaders in cl'iminal cases. 
tit. :- or:h C .. ch,," lril is " 

In thf' absfm ce of definite ins tructions, :M:agistrates are however bound by the ru1e 
Ifh ich lays ('own that the !:pil'i t of t.he Crimina l Procedure Code should be followed and 
in snch matteI'S section 3 10, Oriminal Procedure Code, is aprlioahle. In cidl CRl'es 

it is di"tinctly pl'o\'ide(l t.h n. t pl'oLe!'lsional pleaders or nlukbtears may not apEear excE;pt 
willi the sJlecit11 pe l' mi$~ion of the court. 1 nm now to convey to you the Ol·ders of thE 
Chief Commissioner, who, a s YOIl know, in these areus OCCllpy the posit.ion of the High 
Comt, witb regard to the employment or T)lendel's both in Cl-imincl ancl civil cases tried 
by you 01.' your regular assistan ts as distinct from those tried by village authorities. 

2. In criminal ca--es in whic:l persons who are not natives of the district are con· 
cerneJ they should he allowed, if they wish to do ~o, to employ ])leauers unless there 81'( 

strong reasons, whicIl shoul d be plf\ced on record. why; permission should be refused 
l'h i ~ principle should be followed wl1ether thp, foreigner is compJainnnt or accused, a.nd 
in t Ile latter case u.s already i'tldic lterl, seet ion 31:0 of tlle Oriminal "Pvocec1ure 00 Le 
w Licll gives au acouser! person th:::: ri~ht or representation by pleailer, obbins. A simi-
1 H Pl'<.1tctice s11()ul<1 he follO\'iwl with regil,l'(] to natives of the district, at any mte, in. al l 
sedllUS C<1~es, if they actuall.v desi ee to employ pleaders, though presumably it is but 
seldom that the.v would wish. to do so. 

3. In civil cases more discretion C11:1 be :111owed, but here it would uSllallv he 
desimhle ~o allow p leaders, if de~ired . in cases of imp 'J cta'uce either for plai ntiff Ol 

derPJldl1Ilt 01' £01' jO!,(;jgner or hillman, for in the event , of a. foreigoer emp loying a 
plea.:ha' in a ca..~e against a hillmatl. the c mrt would presumably uave no difficulty in 
seeiolg tha.t the interests oE the Itillman were n ot unfaidy prej \ldiced ther~by . The 
term" pleade"," I am to explain, shou ld be taken to include ml.lkhtear~ 0 1' any other 
a,gent oruinarily recognised by the court. 

The Chief Uommissioner at taches m uch imnol'tance to these orders and I am to 
ask th:tt they m'ly be strictly folbwctl in £mur2: . 

~~o . 7. 
No. 8S3-89P.T., dated Sbillong, the 19th July 1916. 

~1 emo. by-The Chief S c.cretal'Y to t he Chief Commissioner of Assam. 

C(;PV of letter No. 83-87P. T., datel t:le 19th JUly 1917, forwarded t) the Com-
•• ~ .i '<!IIll Vnll ~'· Ui~t"i~ l s. 

illl ;:O:lon21', t> urmll vG11~i untl HIll Districts • 
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No. 77P., dated Tura, the 27th July 1916. 
From--':'Lient.·Colonel H. M. HALIDAYj I.A., Deputy Commissioner, Ga1'o Hills, 
To-The Chief'Secretary to the Chief Commissioner of Assam. 

I have the honour.to !acknowledge receipt of your letter No. 78-80P.T" daled 
the 19th July 1916, on the subject or the employment of pleadel's and mukttears in the 
Tura court. The orders of the Chief Commissioner have been carefully notf'd b.v 
me and communicated to ray Extra Assistant Commissioner. I would respectfully 
suggest that, where 'a plead.er or mukhtear is employed by a house-tax-payillg Gal'o, 
.ordinarity ex.empted from payment bf court-fees) he should be required t o pl:l.y such 
court-fees in that particulal' case as are required to be paid hy plains Garos and others 
of the distriot, and ,by all foreigners. 

No.9. 
'. 

No. 4793P., dated Shillong, the 10th August 1916. 
Memo. by~The Under-Secretary to the Chief Commissioner of Assam, Political Department 

Copy of letter ·No. 77J., dated the 27th July 1916, from the Deputy Commjs· 
sioner, Garo Hills, forwarded to the Commissioner, Assam Valley Districts, in 
continuation of this ' Department . memorandum No. 81-8~p.'r., dated the 19th July 
1916, for the favour of an expression of his opinion. 

Xo. 10. 
No. 458G.S., dated Gauhati, the 23rd August 1916. 

From-A. H. W. BENTIl\CK, Esq., M.A., I.C.8., Offg. Commissioner, Assam Valley Districts, 
To-The Undel'-Secretary to the Hon'hle the Chief Commi;;sioner d Assam, Political Depart­

ment. . 

'. Wjth reference to your memorandum No. 4793P., dated the lOth August 1916, 
forwarding a copy ofletter No. 77J., dated the 27th July 191(>, from the Deputy 
Oommissioner, Garo Hillll, for expression of my opinion Oil the suge-estion made 
therein, regarc1.ing payment of court-fees by the Garo litigants, I have .the· honour to 
say that I agree with the Deputy Commissioner in thinkin!! that a ho'use-tax-payiog 
Garo ordinarily exempted from pR.yment of court-fees should be required to pay such 
court-fees as are required'to be paid by plains Garos and others of the districts in the 
cases ~n which a pleader or mukhtear is employed. 

No. 11. 
No. 5324P., dated Shillong, the 1st September 191£. 

From-C. S. GUNNING, Esq., I.C.S., Under· Secretary to the Chief Commissioner of Assam, 
Political Dep:I;rtment, , ..' 

To-The Commis5ioner, Assam Valley Districts. 
j 

I am directed to acknowledge the receipt of Mr. Bentinck's letter No. 458G.8., 
dated the 23rd August 1916, and to sanotion. under the provisions contained in this 

'S . 2J:L d Administration Notifications noted in '-the margin, your 
N ott cation No. 99 ., uate 1 th t h t . G h l the 13th September 1897. _ proposa a a Quse- ax-paymg aro w 0 emp oys a 

No~l!.icatioJl No. 50aJ., dated 'pleader or mukhtear in any case should be required' to 
the hth FebrullJ'Y 1903. pay such court-fees in that particular case as are required 
to be pai.d by plains Garos and others in the district of the Garo Hills and by all 

, foreigners. 

No. 12. 
No. 5325P., dated Shillong, the 1st September 1916. 

Memo. by-:-Thil Under-Secretary to the Chief CO)TIinissi'>ner of Assam Political Dep:!.rtment. 

Copy of letter No. 5324P., dated the 1st Septemb81' 1916, forwarded to the Com­
missioner, Surma Valley and Hill Districts, for information, in continuation of the 
correspondence resting with this Department memorandum No. 88-89P T., dated 
the. 19th July 1916. TIe is requested to report whether he wishes the' order on this 
subject in force in his division to be modified in any'\ivay. 

-
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No. 7963, dated Silchar, the 80th November 1916. 
\ 

From-The Hon'ble Mr. W. J. REID, C.B.I., I.e,s., Commissioner, Surma Valley and Hill 
Districts, 

To-The Chief Secretary to the Hon'ble the Chi;lf Commissioner of Assam. 

I have the honour to refer to Mr. Gunning's memorandum No. 5325r., dated 
the 1st September 1916, enquiring whether the orders in force in this division regard­
ing the payment of comt-fees should be modified on the lines folLowed in the case of 
the Garo Hills district, and to Eay that in my opinion similar orders might be passed 
for this division. 'fhis will make no change in the existing practice ill the Khasi and 
Jaintia Hills. In the other hill districts the appearance of pleader.j or mukhtears is an 
extremely rare occurrence.' 

No. 14. 
No. 7909P., dalel Shillong, the 18th December 1916. 

From-C. S. GUNNING, Esq., I.e.s., Under-Secretarv to the Chief Commissioner of Assam, 
Political Department, • 

To-The Commissioner, Surma Valley and Hill Districts. 

I am directed to acknowledge the receipt of your letter No. 7963, dated the 30th 
Assam Admini stration Noti- November 1916, and to sanction, under the provisions 

fication No. 992J., dated the contained' in the maro-inally·noted notifications your 
13th September lS97.. 0 • • • K·· 

"ssam Adllli nistrllr.ion Notifica- pl'opostLl t4at a house.tax·paymg blllman m the hasl and 
tiOD No.503J., datadthe 19th Feb- Jaintia Hills, the Naga Hills, the Lushai Hills, and the 
r~rrsa1~O!'dmini8tr8tion Notifica. ~orth Caohar subdivision of the CachaI' district, who em­
t ioD .N o. 4949.1., dat.ed the 12th ploys a pleader or mnkhtear in any case, should be required 
November 1904. to pay such court-fees in that partioular case as are 
required to be paid by plainsmen in those hills and by all foreigners. 

'OJ 
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