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NOTES.
POLITICAL—A, JANUARY 1911.
Nos. 1-14.

Instructions regarding the employment of legal practitioners in the British courts
of the hill districts of Assam.

EXTRACT FROM THE JUDGMENT OF THE SUPERINTENDENT, Lusmal HiLis, paTED THE 14TH DECEMBER 1215

EXTRACT FROM THE JUDGMENT OF THE CoMMISSIONER, SuRMA VALLEY AND HILU DISTRICTS, DATED THE
28rH FeBrUaRrY 1916.

Extract from File No. PM.—142P., of 1916.

1 The first point which I have to mention is the fact that the Suaperintendent did not allow
the accused the assistance of a pleader with which the Commissioner has dealt. The Superintendent
did not allow a pleader because there was no pleadir for the proseeution. The Commissioner has
pointed out that this is not satisfactory and that the Superintendent could easily have arranged for
Government to be represent.d by a Public Prosecator. This is a case in which hillmen were not concerned
in any way, and it was clearly a case in which a pleader should have been allowel, and yet one of our

most experi.need and best Deputy Commissioners in charge of a hill district failed to allow a pleader,
This is little short of a scandal.

2. 1 drew attention previously to the fat that pleaders and mukhtears should be allowed in
criminal cases, unless there is some strong objectinn to the contrary, as for instance that th y were
purely hill men and that it would not be fair to alow r:pres:ntation on one side only, ete., ete.
The rule asat present drafted puts the mafter the other way, and bars the employment of pleaders
in criminal cases, except | with the special permission of the Sup.rintendent. In the case of some hill
districts the rules are not clear, as the restriction as regards the employment of pleaders and mukhtears
appears only under the head Civl Justice. I went intu this before, and possibly, when a reference was
made to the Government of India lately about the procedure in Shillong, something was said about
representation by pleaders and mukhtears. At any rate, I wish the whole subject gune into afresh as .
a result of this rather seandalous Lashai Hills case, in which Mr, Hezlett refused a pleader for a man,
pot a hillman, charged with a serious offerce. Chief Secretary will please immediately take extracts
of paragraphs 1 and 2 of this not:, and deal with the matter quite separately from the present case.

* * » s . #

8

29th May 1916. A. E[arLE].

e e s

Eztract from Chief Commissioner’s orders in File No. P.M.~~142P of 1918,
® * * ]

6. I certainly endorse the Commissioner's opinion that the Suoperintendedt of the Lushai Hills
should have allowed a plealer to appear in ‘the present case. The fact that one was not allowed
in this case will be taken up in connection with the general questionin so far as it concerns all* hill
districts, as the present situation does not seem to be satisfactory.

2nd June 1916.

Under-Secretary,

The following statement shows the ordersin the Rules re
and mukhtears in hill districts,

A. E[ariE].

garding the appearance of plead.rs

District. Criminal. Civil.
North Cachar ..., No provisior in Rule 41 bars their
Pol,, A, Mar, 1937, Nos. 45-84(P.M). thg) rules. appearance but
allows discretion
courts.
Naga Hills Ditto. Rule 36 Ditto. 2
Khasia and Jaintia Ditto. Raule 38 Ditto.

Hills.



Districtr Criminal. Civil.

Lushai Hills ... Rule 13 allows Rule 20 allows
discretion. In both cases appeirance
is bar-ed except with special per-

mission.
Judl, A, Dec. 1907, Nos. 16-31(C). Mikir Hills ... Noprovision ... Rule36 a'lows
di cretion,
Pol, A, Feb. 1911, Nos, 1-17(P.M). Garo Hills ... Ru'e13(f)allows Rule 37 ditto.
discretion.
Central and Eastern Rule 28 ditto. Rule 44  ditto.
* Pol, A, Dec. 1914, Nos. 11-18 [F(N)]. Sections, North-

East Frontier.

Western Section, Rule 27 ditto. Rule 43 ditro.
> *"North-East
Frontier. )
Pol., A, Dec. 1914, Nos. 6-10F [(N)]. Lakhimpur Fron- Rule 28 ditto. Rule 44 ditto.
tier T'ract.

In the case of the last three Frontier tracts provision for barring the appearance of pleaders and
mukhtears Wa< made unler the orlers co tained in paragrajh 4 «f
Bal,, 8, Doc. 1914; Nos. 1954 (RO} Foreign and Political Departme:t letter No. UT6E.B.,* dated the 25th
. Sejtember 1914.
Pleaders and mukhtears may howev :r appear iy eriminal and civil cas's in British courts in the
. ’ " Khasi and Jaintia Hills under certain conditions laid down in this
e . A, Dec. Vos. 278- 2 “§ . siitpre + 5
Fis, 1y 40, TAGRATERRTS: Adminis ration letter No. 529Misc.—5353J.,% dated the 25th
November 1903. )
This question was taken up in 1913 in connection with a petition from the Nowgong bar and
‘ ) . the following ord rs were communicited to the Commissioner, Assam
TR 1914]3-(1;1:()’5' e Villey Districts, in our letter No. 7661P., dated the 1Uth December
e 1918, after coosulting the Hon’ble Arbuthnotf, the then Com-
8 missioner, Surma Valley and Hill Distiicts.

“ While rule 86 of the rnles for the administration of justice in the Mikir Hill Tracts undoubtedly
allows the Deputy Commissioner discretion to give or to refuse permission to pleaders to appear, this dis- -
cretion should be exercised wisely with due regard to the circumstances of any purticular case. The Chief
Commissioner considers that ordinarily pleaders should not be allowed to appear where both parties are
Mikirs though of course an exception might be made in any cass which was sulficiently serious. As re-
gards cases in which one party is a Mikir and the other a foreigner, the Chief Commissioner thinks that
permission to engage a pleader should not be withheld as a matter «f cour:e. Such cases, as in fact
all cases under the rules for the administration of civil and criminal justice in the Mikir Hills,
should be tried by the Deputy Comumissioner himself, and will ordinarily be tried locally, and the Ch:ef
Commissioner cannot helieve thit'the appearance of a pleader on one side and not on the other will
make it more difficult for the Deputy Commi sioner to arrive ata just decision. As regards cases in
which both parties are foreigners, the Chief Commissioner considers that permission to engawe pleaders

should ordinarily be granted, and should be withheld only when there are express reasous for such a
Step LRy

Mr. Dundas wus also consulted in conn-ction with an article which appeared in the * Times of
Assam,” and he in his demi-official letter No. 979N, dated the 12th October 1913, said that he was very
much opposed to allowing pleader: to appear in any case in his district. In Major Kennedy’s demi-offi-
cii] lettor No. 5582P., dated the 21-t October 1913, he was informed that th: Chief Commissioner had
decided not to make any change in the existing rules, but that the Chi:f Commissioner agreed with

him that it would cortainly not be fair to allow a pleader in cases where one party was a foreigner and
otie a hill man.

The question was again taken up in 191?1 a.lr:d discuﬁsedl at a conference held on 13th September
Lo ] 1915, at which the Legal R membrancer and the Chief Secretary.
Deposit, F, Sep. 1915, No. 1 (File No.  oro 'bresent. The Chief Commissioner then decided that there ws?-
= no ne:d to trouble the Commissi ners with regard to the rules aw hovise

g ing the employment of pleaders in hill distriets. At present the
employment of such persons withont toe permission of the court both in eriminal and eivil cases
was barred in the Garo Hills, t' e Lushai Hills and the Frontier Tracts, In the Naga Hills, the
Khasi and Jaintia Hills, the Mikir Hills and the North Cachar Hills there was nothing one way or the
the cther on the subject in the rules for the administration of criminal justice. In thi se circumstances
the Chief Commissioner considerel that the Deputy . Commissioner or Subdivisional Officer would Le
bound by the rule, which laid down that the spinit of the Criminal Procedure Code shou'd be followed,
to allow pleaders to appear on beha'f of accused unle-s there wire good reasons to the contrary, In

Chief Commissioner’s opinion this was a fairly satisfactory arrung:ment and no alteration was
consider.d ne. essary.

. Reference was also made to this subject in our letfer Ni¢

Judl., A, Nov, 1915, Nos. 19-26 (File No. 4 J : BUAEE" ANO,
HEn ST T Ten R CHO R0 9193, dated the 29h November 1915, to India, on the
= subject of the administration of eriminal and civil justice within the

. town of Shi'long.
Nalini—12th June 19186. -
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Chi.f Secretary,
Please see the office note above with reference to Chief Commissioner’s orders on page 1,

It will be seen thet-the general question has been discussed very rzesntly; 7.c., in\September last:
The decision then arrived at will perhaps govern this case also.

21st June 1¢16. G. C. KErwooD,
Chief Commissioner,

Chief Commissioner's recent decision will be found at page 4 of notes in File No., P. M.—62P,
Depesit, P, September 1915, No. 1.

Perbaps we might issue a circular pointing out that pleiders should normally be allowed if
desired by for:igners implicated in criminal cases and that they should be allowed if desired by hillmen
accused of serious offences.

22nd June 19186. B. C. ALiEN.
®

The recent Lushai Hills case was a kad one and: furnishes a handle to.critics.

¢ . I should like to discuss tbe matter with Houn’ble Mr. R:id, Chief Secretary aund Legal Remem -
brancer when the first-nan e ! comes up shortly. The Hon’ble Mr. Reid may first see Political Depart-
ment Proceedings for September 1915.

25th June 1916. A. E[anLe].

Legal Remembrancer,
Please see and then send to Commissioner.
26th June 1916. B. C. ALLEN.

Chicef Secretary,

Seen. Thanks.

27th June 1916. ; . A, Mayip.
Chief Secretary, _

I shall be glad to discuss at any time appointed.

4th July 1916. W. J. RE1p,
Chief Commissioner,

Would 11 A, m. on-Thurslay suit Chief Commissioner ?

4th July 1916. ’ B. C. ALLEN.
11-80 please on - Thursday.
ath July 1916. A. El4z1z].

Chief Commissioner,

Chief C)mmissioner only askel for Mr. Reid and Leg:l Remembrincer. T do not know whether
Chief Commissioner would also like Colonel Gurdon to uttend, as there are hill tracts under him.
If so, perhaps Chief Commissioner would let Personal Assistant send for him to save time. He is at
the hote!. I am sorry I did not think of this before.

6th July 1916, .. B. C, ALLeN,

Chief Commissicner,
Memorandum for appreva.
6th July 1916. B. C. Arzey,
6th July 1916. A. E[agrn).
Chief Commissioner,

I venture to resubmit this, as I think that possibly Chief Commissioner meant  former’ not
¢ later,” Itis when foreigners are accused that they. particularly

Yes.—A. B.—7-7-1916. seem to need help. -
7th July 1916. | B. C. Arizx.
S 1
7th July 1916. . A. E[arcz].

Chief Secretary,

* Ifany change in the rules as regards criminal and civil justice in hills districts has to be’
published in the Gazette, it might possibly be better not to amend the rules so as to make them
similar in all distriets, as this might call attention to a delicate subject. If, however, publication in
the Gaz:tte is not required, it is a different matter. . -

2. 1f it is decided not to amend the rules, the circular,in so far as it concerns the districts in
respect of which there is no authority to bar the appearance.of pleaders in criminal cases, should say

“that in regard to these particular districts section 340 of the Criminal Procedure Code should be

followed, as the rulesintend that the spirit of that Code should be followed. )
7th July 1916. A. E[arLzE].

Chief Commissioner,

A change in the rul:s would require notification in the Gazette, I put up therefore two draft
circulars,

I understand that a copy of these orlers should be communicated confidentially to Mr. Dundas
and that he is to be told that he may use his diserstion as to the extent to which. they are applied.



—

4

It seems doubtful if copies of the conference proceelings need go to any ore.

16th July 1916. ’ ’ B. C. Arrexn.

Please bring up : the second draft is not at all understood and is obviously out of order.

16th July 1916. ’ . A. E[arLE),
Chief Commissioner,

18th July 1916. i . B. C. Arizx,
. The healiogs of the drafts seem to require attention. Otherwise they seem in order, as corrected
y me.

2. Mr. Dundas should be told that he will have discretion for the present. It is not the permanent
discretion. o

19th July 1916. A. E[riE].

To tHE DEPUTY CoMMISSIONERS, GaRO HIts: AND LARHIMPUR, AND THE SUPERINT:NDENT, LUsHAT
HiLrs, Nos, 78-80P.T., pateD T8E 1¥TH JULy 1916.

Assam VArLBY Districrs,

To 1HE CoMMISSIONER, Nos. 81-82P.T., patep TrE 1918 JULY
SurMa Variey anp Hiwn DistRICTS,

1918,
To T8® DEpuTY CoMMISsIONERS, NaGs Hinrs; Kuast AnD JarnTIa Hivuis, S1esaear, Noweone aND
CacHAR, Nos. 83-87P.T., patep THE 19tH JULY 1916.

Assay Varray Disrricts,

To taE CouMMISSIONER, —Nos., 88-89P.T., pateD THE 197H JuLy
SurMa Variey anp Hiin Districrs,

1918,

My dear Dundas,

{Demi-official No. 4525P.) Y am desired to forwarl for your iafcrmation a copy of a letter, No.
78-80P.T., dated the 19th July 1916, to the address of the Deputy Commissioners of the Garo Hills and
of the Lekhimpur districts and the Superintendent of the Lvshai Hills, ragarding the employment of
plealersin civil and criminal cases in the hill districts. The Chief Comrhissioner permits you to
exercise your discretion for the present as to the extent to which you will give effect to these orders.

26th July 1916. G. C. Kerwoon.

¥rou THE DEPUTY CoMMISSIONER, GARO HiLLs, No. 77J., paTED TBE 278 JuLy 1916.
Under-Secretary,

The Indian Stamp Act (I of 1879) ana the Court-fees Act (VII of 1870) were extended to the
Home, A, July 1898, Nos. 94110 Garo Hills and other hill districts uoder Notification No. 992J.,
A (Judljp T dated the 13th September 1897, with the proviso that these Acts

. should not apply to any persons who were assessed fo house-tax
instead of Jand revenue except in such loéalities or ¢lasses of cases as the Deputy Commis:ioner, with
the sanction of the Chief Commissioner, might withdraw from the operation of this proviso. The
Deputy Commissiocer,- Garo Hills, in his letter No.185R., dated the 28rd October 1897, said that
there were no such localities or classes of eases which might be exempted from the operation of the
proviso quoted above.

The Stamp Act of 1879 was repealed by Act IT of 1899 and the latter Act was also _extendad to
- A My 1903, iNos. 201214 UD€ hill distriets (inecluding th: Garo Hills) under Notification No.

[A (?Egj)_]. « 8 SRS 5087., dated the 19th February 1903, with the proviso noted above.

It will thus appear that the house-tax-paying Garos are exempted from the paymes t of court-
fees. The Deputy Commissioner now suggests that the house-tax-paying Garo should be required to
pay the usual court-fees in a case in which he employs a pleader or a mukhtear. This proposal has not
come through the Commissicner who may be requested to express his opinjon on the subject.

Nalini—5th August 1916. :

Deputy Commissioner seems to suggest -an exception o the proviso. Commissioner should be
consulted.

M. K. Gupta—>5th August 19186.
Consult Commissioner,
7th August 1916. G. C. Kerwoob.
MrMoRANDUM TO THE CoMMISSTONER, AssaM VarLey Disir crs, No. 4793P., pa1ED THE 10TH AUGUST
1916.

From THE COMMISSIONER, AssayM VArLey Districrs, No. 458G.S., paTED THE 23RD Avcust 1916
Under-Secretary,

The Commissioner agrees with the Deputy Commissioner and the proposal may perhaps be
ganctioned.

Nalini—25th August 1916.
Chief Commissioner,

The proposal is, I ventu e to think, a perfectly sound one and can be sarnctioned under paragraph 2

1005 2 tification in Home, A, May 1903
Home, A, July 1898, Noa. 94-110 %IEOP’%ﬁdﬁg“ No. 96 and notification in Home, A, May )y
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Hon’blé Mr. Reid may be agked® whether he wishes the orders in force in his division modified in

any way from Proceedings No. 107. Tt will be seen that stamp and

# His attention may be drawn to the = 1 1 1 : i
. o g s Prcdopir i court-fees are already levied in a corfsudera.ble number of cases in

Garo Hills.—A. B.—27-8-1916, _Shillong. .
27th August 1916. B. C. Azgw. -
: 27th August 1916. : A, E[ariE].

To THE CoMMISSIONER, AssaM VarLey Disteitrs, No. 5324 P., pATED THE 1sT SEPTEMBER 1916.°

To THE COMuISSIONER, SURMA VALLEY AND Hir Disrricrs, No. 5325P., DATED THE 1sT SEPTEMEER

1916.
Frou TEE CoMMISSIONER, SURMA VALLEY AND .H?L Disrricrs, No. 7963, DATED THE 30TH NOVEMBER
- . 916. 5
Chief Secretary, ' v

Please see Commissioner, Surma Valley and Hill Districts’ reply. A’ he agrees, wé may perhaps
issue draft put up.

The inelusion of “ Khasi and Jaintia Hills *” in the draft in spite of what Commissioner says
is inten led to make the practice there uniform with. that in other hill distriets, although in view

« Home, A, Jaly 1898, Fos. 84110 of the lettér, No. 18L.&L.—2173J., dated the 20th May 1898, it is

orme, &, Sy TR TR T perhaps not strictly speaking necessary, a3 the cases in which court-
fees are to be charged, mentioned in that letter, may be held to cover tue case of a ‘* house-tax-paying
hillman in the Khasi and Jaintia Hills,”

12th December 19186. . ‘ ' C. 8. Gurnixe.
Chief Commissiouer, )

The draft put up may issuae.

14th December 1916. o : B. C. Anz.
14th December 1916. ' o \ A. E[arLE].
To TEE CouuIssIONER, SUBMA VaLIEY AND Hirt Districts, No. 7809P., paTsD T2k 181H DECEMBER

1916.



ASSAM SECRETARIAT PROCEEDINGS.

POLITICAL DEPARTMENT.

POLITICAL—A.

JANUARY 1917,

Instructions regarding the employment of legal practitioners in the British courts of
the hiil districts of Assam.

No. 1.

Extract from the judgment of the Superintendent, Lushai Hills, in‘case King-Emperor Fersus
Fazal Ali, sections 232 161, 201, 202, 213, Indian Penal Code.

L & * #*
He* has been treated very considerably throughout the trialby being allowed
out on bail, and has, I think, been given every opportunity
to defend himself against the charges. I did not allow
him a pleader, because there was no pleader for the prosecution, and in fact no
one at all to conduet the prosecution, as Intaj Ali was not allowed to be present
during the examination of the witnesses, and because I thought the accused was
well able to conduct his own defence. Copies were given him - of all papers he asked
for and I have little doubt he was able to get what legal advice he required. Ido
not think that the accused has any cause to allege that he has been prejudiced
in his defence by not being allowed a pleader. He has conducted his defence well,
and has made the most of points in kis favour.
¥

® The accused Fazal Ali.

¥ * *
DATED A1JAL, % J. HEZLETT,
Tihe 14th December 1915. Superintendent, Lushai. Hills.

No. 2.
Extract from the judgment of the Commissioner, Surma Valley and Hill Districts, in eriminal
appeal No. 5 of 1915,

————

F * # i *

3. There is one™ other preliminary matter which must be noticed. One of the
grounds of appeal taken isthat the appellant was not allowed the assistance of a pleader
and was thereby prejudiced in his defence. In this connection the explanation of the
learned Magistrate* is not wholly satisfactory. It is true
that the rules for the administration of eriminal justice in
the Lushai Hills leave it to the discretion of the Magistrate
to allow or prohibit the appearance of a pleader in any case, but. I may say at once
that in my opinion the Superintendent would have exercised a wiser discretion had
he acceded to the request of the appellant. The charges were most serious ones,
and the appellant was entitled to any assistance of which he properly could avail
himself. The Superintendent could, in case he judged this necessary, have arranged
for Government to be represented by a Public Prosecutor. I do not however consider
that the accused was in actual fact prejudiced in his defence through not being
allowed the services of a pleader. The record shows his cross-examination of the

witnesses to have been both capable and searching, and it is prcbable that this local

* Superintendent  of the
Lushai Hills.



2

knowledge and his experience in dealing with witnesses of the class in question
stood him in good stead. Moveover, a perusal of the written statément or argument
which was filed in his behalf shows that this was not the work of an ignorant man,
and raisesthe presumption that in preparing it he had the benefit of legal advice
and assistance even if given by correspondence instead of orally. It is an interestin g
fact that the Mon’ble Mr. Chanda has in arguing the case before me taken several of
the points to which attention was called in the written statement.

» * 2 5
The 28tk February 1916. W. J. REID,

Commissioner, Surma Valley and Hill Districts,

Xo. 3. :

PROCEEDINGS OF A CONFERENCE HELD AT GOVERNMENT HOUSE ON
JULY THE 6TH, 1916.
PRESENT :
The Hon’ble the Chief Commissioner.
The Hon’ble Colonel Gurdon, ¢.s.1.
Mr. W. J. Reid, ¢ s.1., Commissioner, Surma Valley and Hill Districts.

The Legal Remembrancer.
The Chicf Secretary.

The Chief Commissioner aftar some discussion came to the conclasion, all
agreeing, that the rules with rezard to the employment of pleaders should be made
uniform in the hill districts, the principle adopted in the vresent rules for the Garo
Hills, the Lustai Hills and the Frontier Tracts, under which the premission of the

Court was required both in criminal and eivil cases, being extended to the other hill
districts.

At the same time it was decidel that there could mot possibly be any objection
to Chief Commissioner, who for these areas discharges the functions of a High Court,
issuing a circular to Magistrates explaining how their discretion should be utilized.

It would be laid down that pleaders should he allowed to foreigners when they
were accused or complainants in eriminal cases particularly in the former caseif they
wished to employ them, nnl-ss there were strong reasons to the contrary, and that
a similar practice should be followed in all serious cases in which the natives of the
district were concerned, if they actually desired to employ pleaders. In this connec-
tion section 340 of the Criminal Procedure Code is relevant.

It was explained by Mr. Reid that there would be very few cases in the Naga
or the Loshai Hills in which natives of the district would wish to emnloy pleaders.

In civil cases more discretion could be allowed, bat here it would usually be
desirable to allow pleaders in cases of importance either for plaintif or defence,

M. Reid pointing out that it would be for the Court #o see that justice was done %o

the hillmen in the event ¢f pleaders being employed against them.

The Chicf Commissioner was doubtful whether these orders shouldl be applied to
the Sadiya Frontier Tract, and it was suggested that they micht be communicated
confidentially to Mr. Dundas, and he might be permitted to use his discretion.

The Gth July 1916. B, C. ALLEN.

s, ey,

&
No. 4.
i No. 78-80P.T., dated Shillong, the 19th July 1916.
From—The Hon'ble Mr. B. C. ALLEW, 1.¢s., Chief Sceretary to the Chief Commissioner of
Asgsam,
To—The Deputy Commissioners, Garo Hills and Lakhimpur and ‘the Superintendent,
Lushai Hills. )

As you are aware, under the rules for the administration of criminal and eivil

your district

justice in it . pleaders have to obtain the permission of thie court before

they can appear cither in criminal or civil cases. I am now to communicate to you |

the following instruetions from the Chier Commissioner who, as yon kunow, in hiil

districts occupies the position of the High Court, as to the way in wbich you should

exercise the discretion conferred upon you by the rules in cases tried Ly youa or your
regular assistants as distinet from those tried by village authorities.

2. In criminal cases in which persons who are not natives of the district are
concerned they should be allowed, if they wish to do so, to employ pleaders unless
there are strong reasons, which should be placed on vecerd, while permission should be

-
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refused. This principle should be followed whether the foreigner is complainant or
accused, and in the latter case particularly strong reasons would be required to justify
the refusal of a pleader. A similar practice should be followed with regard to natives
of the district, at any rate, in all serious cases, if they actually desire to employ pleaders
thongh presumably it is but seldom that they would wish to do so.

. 3. In civil cases more discretion can he allowed, but here it would usually be
desirable to allow pleaders, if desired, in cases of importance either for plaintiff or
defendant or for foreigner or hillman, for in the event of a foreigner employing a
pleader in a case against a hillman, - the court would presumably have no difficulty in
seeing that the interests of the hillman were not unfairly prejudiced thereby. The
term ““ pleader,” T am to explain, should be taken to include mukhtears or any other
agent ocdinarily recognised by the court.

The Chief Commissioner attaches much importance to these orders and I am to
ask that they may be strictly fllowed 11 future.

No. 81-42DP.T,, dated Shil'ong, the 19th July 1916.
Memo. by—The Chief Secretary to the Chief Commissionerof Assam.

Copy of letter No. 78-80 P. T., dated the 19th July 1915, forwarded to the Commis-

oy - Assam Lu!la}j_ I;h‘j riets
SIONOT, g Velley apd HI Distelews*

No. 8.
Noa. 83-87P T., dated Saillong, the 19th July 19186. ,
Trom —The Hon’ble Mr. B. C. ALLix, 1 ¢.8., Chief Secr.tary to the Chicf Commissioner of

ASS’u.m, ‘
Naga™ Hills and Khasi and Jaintis Hills

To—The Deputy Commissioner, Sibsagir and Nowgong.
Cachar

As you are aware, the rules for the administration of criminal justice

i vaur district

ok me Toat_are silent with regard to the employment of pleaders in eriminal cases.
the Norih Cachar Hilis
In the absence of definite instructions, Magistrates are however bound by the rule

which lays cown that the spirit of the Criminal Procedure Code should be followed and
in sueh matters section 310, Criminal Procedure Code, is applicable. In civil cases
it is distinctly provided that professional pleaders or mukhtears may not appear except
with the special permission of the eourt. 1am now fo convey to you the orders of the
Chief Commissioner, who, as you know, in these areas occupy tle position of the High
Court, with regard to the employment of pleaders both in criminel and c¢ivil cases tried
by you or your regular assistants as distinet from those tried by village authorities.

2. Incriminal cases in which persons who are not natives of the district are con-
cernel they should be allowed, if they wish to do so, to employ pleaders unless there ar
strong resasons, which should be placed on record, why permission should be refused
This principle should be followed wuether the foreigner is complainant or accused, and
in the latter case as already indieited, sestion 310 of the Criminal Procedure Cole
wlich gives an accused person the right of representation by pleader, obfains. A simi.
1y practice shonld he followed with regard to natives of the district, at any rate, in al,
serinus cases, if they actually desire to employ pleaders, though presumably it is buat
seldom that they would wish to do so.

3. In civil cases more discretion can be allowed, but here it would usually be

desirable to allow pleaders, if desired, in cases of importance either for plaintiff o
defendant or for foreigner or hillman, for in the event of a foreigner employing a
sleader in a case against a hillman the court would presumably have no difficulty in
seeing that the interests of the hillman were not unfairly prejudiced thereby. The
term * pleader,” I am to explain, should be taken to include mukhtears or any other
agent ordinarily recognised by the court.

The Chief Commissioner attaches much importance to these orders and T am to
ask thut they may be strictly followed in furure.

MNo. 7.
No. 88-89P.T., dated Sbhillong, the 19th July 1916.

Memo. by—The Chief S.cretary to the Chief Commissioner of Assam.

Copy of letter No, 85-87P.T., datel the 19th Ju'y 1917, forwarded t> the Com-
ml '»SiOIl‘Gl‘, .::;;1}‘_}“‘;2[;\“3:“2':; E;)iatrlets * ’ ~




No. 8.

, No. 77P., dated Tura, the 27th July 1916.
From—TLieut.-Colonel H. M. HaLDAY; 1A., Deputy Commissioner, Garo Hills,
To—The Chief Secretary to the Chief Commissioner of Assam. T
I have the honour fo acknowledge receipt of your letter No. 78-S0P.T., dated
the 19th July 1916, on the subject of the employment of pleaders and mukhtears in the
Tura court. The orders of the Chief Commissioner have been carefully noted by
me and communicated to my Extra Assistant Commissioner. 1 would respectfully
suggest that, where a pleader or mukhtear is employed by a house-tax-paying Garo,
ordinarily exempted from payment of court-fees, he should be required to pay such

court-fees in that particular case as are required to be paid by plains Garos and others
of the district, and by all foreigners.

—_—_—

No. 9.
No. 4793P., dated Shillong, the 10th August 1916.
Memo. by—The Under-Secretary to the Chief Commissioner of Assam, Political Department
_ Copy of letter No. 777, dated the 27th July 1916, from ‘the Deputy Commis
sioner, Garo Hills, forwarded to the Commissioner, Assam Valley Districts, in

continuation of this" Department memorandum No. 81-82P.T., dated the 19th July
1916, for the favour of an expression of his opinion:

No. 10.
No. 458G.8., dated Gauhati, the 23rd August 1916.

From—A. H. W. BenTINnGK, Esq., M.A., I.C.s., Offg. Commissioner, Assam Valley Districts,

To—The Under-Secretary to the Hon'ble the Chief Commissioner ¢f Assam, Political Depart-
ment.

. With reference to your memorandum No. 47938P., dated the 10th August 19186,
forwarding a copy of letter No. 77J., dated the 27th July 1918, from the Deputy
Commissioner, Garo Hills, for expression of my opinion on the suggestion made
therein, regarding payment of court-fees by the Garo litigants, I have the honour to
say that I agree with the Deputy Commissicner in thinking that a house-tax-paying
Garo ordinarily exempted from payment of court-fees should be required to pay such
court-fees as are required to be paid by plains Garos and others of the districts in the
cases in which a pleader or mukhtear is employed.

No. 11.
No. 5324P., dated Shillong, the 1st Septembter 19186.
From—C. 8. GuynivNg, Esq., 1.c.s., Under- Secretary to the Chief Commissioner of Assam,
Political Department, ‘
To—The Commissioner, Assam Valley Districts.

I am directed to acknowledge the receipt of Mr. Bentinck’s letter No. 453G.S.,
dated the 28rd August 1916, and to sanction, under the provisions contained in this
L Administration Notifications noted in*the margin, your
thﬁ%?f?gﬁmﬁ% o3d. dated o oposal that a house-tax-paying Garo who employs a
Notifieation No. 503J., dated pleader or mukhtear in any case should be required to
RATE By 2905 pay such court-fees in that particular case as are required
to be paid by plains Garos and others in the district of the Garo Hills and by all
* foreigners.

No. 12.
No. 5325P., dated Shillong, the 1st September 1916.
Memo. by,.—-The Under-Secretary to the Chief Commissioner of Assam Political Department.

Copy of letter No. 5324P., dated the 1st September 1916, forwarded to the Com-
missioner, Surma Valley and Hill Districts, for information, in continuation of the
correspoadence resting with this Department memorandum No., 88-89P T., dated
the. 19th July 1916. He is requested to report whether he wishes the order on this
subject in force in his division to be modified in any way.




No. 13.
No. 7968, dated Silchar, the 80th November 1916.

\ ’ ‘
From—The Hon'ble Mr. W. J. REw, c.8.1,, 1.c8., Commissioner, Surma Valley and Hill
Districts,

To—The Chief Secretary to the Hon'ble the Chief Commissioner of Assam,

I have the honour to refer to Mr. Gunning’s memorandum No. 5325F., dated
the 1st September 1916, enquiring whether the orders in force in this division regard-
ing the payment of court-tees should be modified on the lines followed in the case of
the Garo Hills distriet, and to say that in my opinion similar orders might be passed
for this division. This will make no change in the existing practice in the Khasi and
Jaintia Hills. In the other hill districts the appearance of pleaders or mukhtears is an
extremely rare occurrence.

No. 14.
No. 7909P., datel Shillong, the 18th December 1916.

From—C. S. Gunnine, Esq., 1.c.5.,, Under-Secretary to the Chief Commissioner of Assam,
Political Department,

To—The Commissioner, Surma Valley and Hill Districts.

I am directed to acknowledge the receipt of your letter No, 7963, dated the 30th
Assam  Administration Noti- INovember 1916, and to sanction, under_ the provisions
feation omisy, Soot- dated the contained  in the marginally-noted notifications, your
i A Biaictativn. Notifioas proposal that a house-tax-p.aying hillman in the Khasi and
tion No. 503J., dated the 19th Feb-  Jaintia Hills, the Naga Hils, the Lushai Hills, and the
ruary 1403. J P - m-
Avsam administration Notifea- —orth Cachar subdivision of the Cachar dJstn((:lt,b who e "
tion No. 4949], dated the 12th ploysa pleader or mukhtear in any case, should be requir
Frovember 1204, to pay such court-fees in that particular case as are

required to be paid by plainsmen in those hills and by all foreigners. i,
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