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NOTES. 
POL1TICAl-.d, M.4.RCH 1913. 

Nos. 78-S·t. 

Certain addition to Rule 21 of tbe Rules for the Arlministcation of Justice and Police 
in the Khasi and Jaintia Hills. 

FROM'IHB COMMISSIONER, SOIlMA VALLEY J.Nl> H~LL DISTRICTS, No. 3613, DATED TRlI 6TH AUGUST 
19]2, 

U nde~-Sr:cretary, 
The proposal is in accf)fdance with seotion 413 or the Criminal Procedure Code. If it is 

dedded to ma.ke any alteration in the existing roles it w(luld be necessary to obta in India's orders in 
compliaD e-e with the inatructil:n8 Cr)Dtail1ed in paragraph a of Home Depa.rtment J~ l ter No. 210,* dated 

• TO." the ;l~th February 18GB . H ome Department Jetter N? 10~3,t da.ted 
Horne, A, Apl . 18. 8. ~os. 21 4. the 1st Au" ust. 1906 (11araO'raph 2) IDl.y also be read In thIS conn.c-t Pol.. A, Mar. 1907. NOB. 45-So}.. '" [' '" , 

tWO. 

In revising the r ll1e9 in 1905 Mr. K ersha.w, in his note,* dated the 220d N ovember 1905, said that 
_ an a ppeal shoulr1 lie as a m .. tt.er of right to tbe Distriot Officer agaiDst 

• Pol., A, Ma.r. 190'(, Nos. 45-84. any decision of his a,9sid}l nt s. Sir J. B. Fuller agreed with him and 
~a\(l that tl,is should be exp'ained to India, pointiog ant that the 

assistants ~,re often youn n• -police (';ffiCtI'S of very little experience, and this Was c one jn paragra.phs Sand 
4 of Mr. Webf'ter's letter N(), 06:-:8J.,* datE'd the 31)th May ]906, to India, while t.be fuhs fOI. the 
~d m:nistratioll (,f jUbti, e in the 1Iil di"trids were submitted . The rules regarding appea-Is to District 
Oilkers are the sa.m e in the (a~e of a.n Lill district.. It is for consideration whether the rules of the 
other distlicts should also be amended. 

Nalini-1Bth Angust 1912. 

Chief Sec-retary, 

1 9th August 1912. G. C. KERWOOD. 

Chief Commissioner, 
Lfullv ~ymp.thise with Mr. Allen and think tba~ we m:.ght safely addre.s India and ask for 

5..'\ncti r.n to t he propo~ed (:han ge in l.ee rules. Mr. Allen's proposal amounts only to giving 1st-class 
Mag i,trate,; in the hills t l esame fi ll:l.lity a~ regards their orders which i. granted to MagistJ'afes of similar 
sta.nding lD toe plains. It seems a little anomalous ~bat in areas where criminal justic'J is administered 
in accordar~ee with a set of more or less elastic rules there should be far greater rights of appeal than is 
the ca,e in ii'ett'e I a~'ell! where all the prJvisions (Jf the Criminal Pro~ednre Code are in force. It must 
hp rerneml eren roo that, even if the right of appe:d is taken awa.v as pr"posed, the Deputy Commis
~i l: n( r and the bigher authurit ie5 will still retain the right of revision in every single case. 

Offire hll,\'e properly r ferred. to Mr. K ershaw' s note and Si r Bampfylde Fuller 's orders in the Collec

• Pol., A, MB-rcn ISO" NOS: 43-~ 
tion/ but 1 donotthiok that Mr. Allen's proposals is at va.riance . 
with the ·e orders. Sir J3am p£ylde Fuller ha.d in mind the Case of 

juuior In d cornpllJ'sti.vely inCXJli!r1enced p'\l ice officers ve!:tfd t or the fi rst time wiih the Magi>it.erial 
p' ,wers, but :·s :l. matte!' of fact su'.!b officers are never allowed to exernise 1st-olas; power~ in the hill •. 
E ven sncb ~eni(jr and eX I erienced offil'er& & ' M r. Williamson a.nrl Mr. Dundas, when holding charge ~f 
the M okokchang ;ubdivis ion of the K ag-a Bi tts, exercised on1y 2nd-dass powers. As C bief Commis-
81"!H'r j,; lI.\vare, an app. ;l.1 Lies to tLe Del-,uty Commi8siomr f r ow every ot'uer passed by a. 2nd-class 
.M agistrate. 

25th August 1912. W. J. REID • . 

Pl'ohablv theTe were but few ht-cIa 's 'fagistr.'Ltcs in the hi. 11 II in 1901) wllen the reference W8S 

m:ule. 10 ail} caSE the PI'oposal it! sounJ and may be recommended. 

:Wtil Augu~t 1912. A. E [ABU]. 
M list we rtlfl:r to InLlia ? 
P lea, e 8€e pa.ragra.ph 2 of Inaia's ktter in Poiitica,l, A, March 1907, Nos. 45-84. and consider 

H i~ poim lu ' ther. 1{ no r(jfure~cc is rel/uil'ed, must we puhli<.h the proposed amendment in the rules 
for cr!! ici m ? 

:;; 1st Au~ ust 191 :2. w. J. RIID. 

U Ilner-f:e(!reta -y, 
In, tl'Ul tions re6arding reFer~T1ce to tLe Government or India wp.re first issued in 1878* (Home 

])epartment letter No. 514, dated 1,he 7th May 18 '18) and No. 671, 
dated the 30th May 1 87f- ) and t hese were reit..arated in 11i9~t and 
lS98.t All tbese orders have heen quoted in paragr'lph Z of ' Home 
] )epart,mer.t No. 1 0i:l~ , dateJ tb~ Ist August '19U6,§ r~ferred to by the 
Chief Secretary. From this letter it ar ,p~ars that , owing to the forma.
tiC'n of the Province of Eastern Bengal an~ Assam it was no longer 

• File ;;0. 122). of ~878. 
l' Bono, A. June 189(;, :to. 08. 56·75. 
! f ;itto, lpl. 1 8~.'8 , Nos. 21-:)4. 
§ Poll, A, Mar. 1\'07,:K 08.4.)-84. 
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necessary to submit draft rules to India. But now the circumstances have been changed . Instructions 
regarding measures to be adopted i:l giving greater publicity to legis-

II Jl'ile No. 1511. of 188~. 1 h • d ' H D t R 1 t' NAn ~ H Olllll, As JUly 1893, Nos. 7.10. 3w.Ve measure, were lSSUl! In OIlle :par tmeo eso u lon o • .".-:-
1191-180 7, 11 da.t~d the 8th N ovember 18&2, and these were repeated 1U 

that Department letter No. 13Pub.- 707, ~ dated the 20th May 1898. 
Revised rules for the administration of the Ga.ro Hills were submitted to India wit.h Assam Secre

• FileNo. 78J. of 1880. 
t ariat letter No. 261, * dated the 20th FebrLl3ry 18~O.' and they were 
published aiter t bey were sanctioned by India. But .from Mr. Lyall's 

t File No. 241. of 1881. note. t dated the 24th January 1881, it appea1'3 that it was uoneceSEarY 
to reter these Nles to India. 00 t he 25th January 1881 and 10th February 1881 certain alterat.ions 
were made in the rules for the Kh~8i and Jaintia Hills and the Naga Hills, bllt tbey do not appaar to 

H 
" have been sanctioned by I nd ia or previou31y published for criticism. 

~ ome. A, Aug. 18,,8 NOB. 237-238. 1 1898 t 1 . at t' .. 1 ' h K'h ' d T ' t ' , n a so certam ter,l Ions ~ere maue LD t e asl an oJ am l.a 

§ Polioe, A, Jan. 1908, NOB. 81-83. Hills ru~ es) but these were not referred to India nor publisb~d for 
IJ Poll., A, Mar. 1907, NOI!. 45.84. criticism fu~t. The alter:t.tion~ made by N otification No . . SR25J·,.9 

da.ted the 2nd September 1907, were not referred to Indla. Agam 
altern.tiona to the biU districts rules were published for crit icism in 190511 (Noti fi cation No. 1989J. of 
15th December 1905) and submitted to India with Mr. Webster's letter No. 56a3J., dated the 30th l\fa.y 
!poe, and in r~ply the Government of India in thair Home Department lett~ No. 1083, dated the 1st 
August 1906, said that it was not neee.eary to submit these altera.tions to them for sanct ion. 

It thus a.ppears that in, some oases the rules were published for criticism and referred to India and 
in others no such thing was done. It will perhaps be well to fol!ow the ia;tructions contained in pa.ra-

• H~me, A, Apt. l S9S. Nos. 21-24. graph 3 of H ome Departmeot lelter No.nO,* datl'd the 23th February 
t Ditto, July 1893, NOB. 7·10. 1898, and in tha.t Departmellt tetter No. 18Pnb.-707,t dated t he 20th 

May 1893, i.e., to publish for criticiim and refer to India. 

Please also sea COlDlDissioner, Surma Valleya.nd Hill Districts' memorandum No. ll!lST., dated 
the 4th September 1912, regarding a.ppealJ in " Politieal case,.') T he rule.s for t he administ ration of 
justice in tile Khasi and Jaintia. Hilt, deal with Police" Criniinal J ustice and Civil rule~. There are 
no rules for (I Political Cases lJ and the Commlssioner asks for an executive order limiting the period 
within which an appeal in Slloh oases should be prefl!lTed. 

Nalini-9th Septe~ber 1912. 

Chief Secretary, 
12th September 1912. 
Issue draft. 
14th September 1912. 

G. C. K:a:B.wOOD. 

W.l. REID. 

To TllE SBORErA:B.Y TO THE GOVAtl.NMENt OF INDu, Hm!! DEl'A:B.TKENT, No. 21aSp., DArlD THE 17TH 
SlIl' 'l'.ElMBD 1912 • 

. FBOM TIn SECBBTARY TO mE GOV:lRNMBtfr OF IN DIA., HOKE DEPAlt'rMENT, No. 1950, DATBD THE 11m 
OcorOBEB. 1912. 

Under-Secretary, 

Government o~ India's orders conveyed in Home Depa.rtment letter No. 18Pub.-707, * dated the 
• B A Jul 1893, N 7.1Q 20th May 1893, may be read. The proposed. amendmen t should be 

OMf!) . '7 os.. £r~t published. for critbism aa directed in India's Resolution No. 49-
1791-1801, dated the 8th N ovember 18HZ. 

Attention is alsG invited to pamgraph 2 of Home Deparlroent Resolution No. 13Pub.-707,* dated 
8 , 7 the 20th May 1893. A draft oOtificatiOll in proof is sobmitt,jd fol' 

• Bome. A. July 1 93, NOlL -10. approval. This noti.6..cation may be published in any of the thtee 

monthly Khasi newspapers :-
1. U Nonpplt,i'l'a. 
2. U Jai1ltia. 
S. U Nongialam Krista". 

It it is decided to publish the not i:fi.oatioD in any of the Khasi newspapers, it would perhaps lie well 
to have it mutated in t he KhasilaDguage. . 

N illici-Ist NCJvember 1912-

A. T. C.-1st November 1912. 

Cbief Secretary, 
A notification for approval foUowing precedent.* As regards tbe time to be allowed £01' criticism 

• PIA Ma 907 N 45-84. the peiiod seems to be opt ional. In the case of the preceuent Mr 
0." 71 • 08. Kershaw suggested 2 months and Sir J. B. Fuller cut the amount 

doWn to 6 weeks. 
A.P. regards publication in local papert, please see Section 2 of H ome Department Reso!ution N o. 

~9-179 1-1801, dated the 8th November 1882, and Mr. Lyall's letter No. 13Pub.-109, dated lOth 
May 1893. 

ind November 1912. G. C. KERWOOD. 

Issue the nctification as amen~ed. We need not publish in the local papers. 

2ndNovembel' 1912. W.J, REID. 

NO:rI1l1CA'fIOl'f No. 3037P., DAtED'f.9 4orB. NOVEMllElI. 1912. 
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Chid Commislioner, 

India's ruhng is an important one and. leaves us a fairiy free hanl with snch rules. 
11th November 1912. W. J. Rmo. 
14th November 1~12. A. E[ARI,!;]' 

U uder-Secreta.ry, 

Six waeks have expired, hut no o\)j~ction has been receive 1. The di'a.ft notification ma-~v now be 
issued. . 

Nalini-17th December 1912. 
Chief Secretary, 

17th D~cember 1912. 
17th December 19H. 

G. C. KERWO ~D. 

W. J. R~D. 
NOTIIIIOUION No. 8~50P., DAT:lO TU. 18TH DBCEMBER 1912 . 

To THE CO~1I1SSI,)BER., SURllA VALLEt AND HILt. DISl'BrC'l'S, No. 5?P., DATED TUB 7th JUUAllY 19l8, 

U nder-Secrlotary, 
A draft correction .lip pot up for apptOnl 

LOCAL JlULES AND ORDE as, ASSAM. 

C6rr!c&ioJa ~Up to be pasted on ,age 86, 

&u:': i1 or the Rules for Administration of Justice and Police in the Khasi 

-~ shall lie ag-linst the followingsenteoccs when passed by a. Magistrat~ 

~'iio:c:."e cf oprisonment. only, when the term does not e~ceed one month; 
~ fine only, when the amount of fine dooll Dot exceed Rs. 50 ; 

~ of whipping oDly. II . 

• wa.:i:i-Uth Pebruary 1918. 
;'i~ :r~ .1roary ]918. G. C. KEawo ID. 



ASSAM SECRETARIAT PROCEEDINGS. 

POLITICAL DEPARTMENT. 

POLITICAL-A. 

'MAROH 1913. 

Certain addition to Rule 21 of the Rules for the Administration of Justice and Police 
in the Khasi and J aintia. Hills. 

No. 78. 
No. Sfl18, da.ted Si1char, the 6th August 1912. 

Memo. b~The Offg. Comm'ssionel', Surma Valley and Hill Districts. 

The following extract from letter No. 1778, dated the 6th July 1912, is sub
mHted to the Chief Secretary to the Hon'ble 1he Chief Commissioner of Assam. 
Khasias are very litigious and prone to appeal. I agree with the Deputy Commis
~ioner that it is desirable to strengthrn the rules in the manner indicated. It is only 
adopting the corresponding section of the Criminal Procedure Co(~e. 

Nll.79. 

Extrllctfrom letter No. 1778. dated Shillong, the 6th July ]912, from B. C. Allen, Esq., !.Cs., 
Depoty Commissioner, KhJJ»i and J aintia Rills, to the C(lmmissioner, Surma. Valley and Hill 
Districts. 

• • • • • • 
I have the honour to address you on the subject of the ap]leals in this d.i~triot. 
Under Rule 21 of the Ruies for the Administration of Criminal Justice, an appeal 

lies to the Deputy Commissioner from any order passed by bis assistants, and as a. 
matter of fact appeals are submitted in very trivial cases. In the regulation tracts 
section 413, Criminal Procedure Code, lays down tbnt t,here shall be no appeal against 
a sentence of imprisonment not exceedin~ one month, 01' of nne not exceeding Rs. 50, 
or of whipping only, when passed by the Magistrate of first class. The first class Magis
trates now serving in this district are not inferior to the average first-class Magistrate 
serving in. the plains, &nd I am not aware of any reason which would render it advis
a.ble to accord the residents of thjs district greater f:lcilities for appeal than are granted 
to the residents of the plains. 'Ihe power of revision given under rule 17 provides 
ample facilities for re"Viewing orders when such review is really necessary and the 
existing rules under which appeals oan be lodged against fines of R"I. 5 and Rs. 10 
imposed by a fhst·class Magistrate appear to me merely to oause unnecessary work 
and to lower the prestige of the court of first instance. I would therefore suggest 
that the following addition should be made to rule 21-fI provided that no appeal shall 
lie against the following sentences when pas;;ed by a. first-class Ma,gistratr- (l) sen
tence of rjgorous or simple imprisonment Dot exceeding one month only, (2) fine not 
exceeding Rs. 50 only, (3) whipping only." 

No. 80. 
-----~--

No.2] 8SP., dated Shillong, the 17th September 1912. 

From-W. J. REID, Esq., I.e.s., Chief Secreta.ry to the Chief Commissioner of ASfam, 

To-The Secretary to the Government of India, Home Department. 

I am directed to invite a reference to Mr. Marris's letter No. 1083, dated the 1st 
August 1906, regarding certain rules framed by the Lieutenant-Governor of Ea~tern 
Bengal and A!OBam for the administration of criminal justice in the hill districts of 

, 

. 
j 
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Assam. The Governm~Dt of India held that it was unnecessary any longer to require 
their previous sancUon to the i~me of r ules under section 6 or tIle Scheduled Districts 
Act, 1874 (XIV of J.874)., in Eastern 13en!?al and Assam, bllt as t he Chief Oommis
sioner is uncertain whether this ruling applies to the recousii tutecl Province of Assam, 
he has decided, followi~ former precedents, t o submit the following proposed a.mend 
roent for the approva.l of the Government of India. . 

2. In paragr~q!h 3 Gf 11;. Webster's letter No. 5G33J., dated the 30th Mn.y 190ti, 
it was argnc-il that an appeal should lie to thA Deputy Commissioner of ~ hill district 
!:~lll every decision of ~n assistant, and in paragraph 4 it was explained that assistants 
in the hill districts a te often young police officers of little judicial experienCe). The 
amtmdment which the Chief Commissioner proposes to auoVt is that, following the 
practice of the Criminal ProcedW'e Oorle, there should be no appeal against a sentence 
of imprisonment not exceeding one month, or of fine Dot exceeding Rs. 50, or of 
wpipping only when passed by the IVlagistrtae of the first class. 'I'he powers or a. 
Magistra.te of the first class are given sparingly to assistallts in the bill districts and 
only when they ha.ve proved themselves fit to exerci,e these. It seems somewhat
a.nomalous that, in areas where criminal justice is administered in accordance with 
a set of more or less elastic rules, there should exist a far greater right of appeal than 
is the case in settled areas where all the provisions of the Criminal Proceuure Code 
are in force. It mast be remernbeJ,'ed that, eve:p. if the right of appea.l is restricted 
~8 proposed, the Deputy Oommissioner and the higher authorities may still exercise 
the power of revision il). any case. 

No. 81. 
No. 1950, dattld Simla, the 11th October 1912. 

From-C. W. E. COTTON, Esq., Deputy Secretary to the Government or India, Home 
Department, 

To-The Hon'ble the Chief Commissioner of Assam. 

In reply to y,)lir letter No. 2188P., dated the 17th Septemller 1912, I am directed 
to say that the Government of India do not consider that it is necessary to require 
their previous sanction to the issue of rules under section 6 of the Scheduled Districts 
Act, 1874 (XIV of 1874), in the reconstituted Province of Assam, and in the circum
sta.nces refrain from offering any criticism of the proposed amendment. 

No. 82. 
N{). 3037P., dated Shil'ong, the 4th November 1912. 

Noti!ic~tion by-The Ghief Commission.er of Assam. 

The Chi-ef Commissioner is pleased to publisb, for general information~ the follow
ing draft notification amending the Rules for the Administration of Justice in the 
Khasi and J aintia Hills. 

The draft notification will be taken into consideration on the expiry of six weeks 
from the date of this notification. 

Draft Notification. 

In exercIse of the powHrs conferred by section 6 of the . Scheduled Dist'rict.g Act, 
1874 (Act XIV of 1874), the Chief Commissioner is pleased to dirp.ct that the follow
ing addition sh~ll be made to Rule 21 of the Rules for the Administration of Justice 
and Police in t.he Khasi and Jaintia Hills, pu.blished und.er Eastern Bengal and Assam 
Government Notification No. 12521J., dated the 29th November 1906;-

I' Provided tlJat no appeal shall lie against the following sentences when passed 
by a Magistrate of the first class, viz :-

(1) sentence of imprisonment only, when the term does not exceed one month; 
(2) sentence of fine only, when the amount of fine does not exceed Rs. 50 i 
(3) sentence of whipping only." 

No. 83. 
No. 3850P., dated Shillong, tbe 18th December 1912. 

Notification by-The Chief Commissioner of Assam. 

In eurcise of the powers conferred by section 6 of the Scheduled Districts Act, 
1~7J (Aot XIV of 1814), the Cbief Commissioner is plea5ed to direct that the follow
ing addition shaU be made to Rule 21 of the Rules for the Administration of Justice 

, 
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a11'l Police in t'w Khasi and Jaintia Hills, published. under Eastern B"engal and Assarr. 
. GovernmenJ

. Notific.'l.tion No. 12321J., dated the 29th November 1906:-
" Provided that no appeal shall lie against the following sentences when passed 

by a Magistrate of the first class, viz :-
(J) sentence of imprisonment only, when the term does not exceed one month; 
(2) sentence of fine only, when the amouut of fine does not exceed Rs. 50; 
(3) sentence of whipping ouly." 

No. 84. 
No. 59P., dated ShiEong, the 7th Ja.nua.ry 1913. 

Memo. by-The Under-Secretary to the Chief Commissioner of Assam, Political Department, 

Copy of Notification No. 3850P., dated the 18th December 1912, together with 
15 spare copies, is forwarded to the Commissioner, Surma Valley and Hill Districts, 
for information, with reference to his memorandum No. 3613, dated the 6th August 
1912. 

A. S. P. O. (A.. & P.-Frogs.) No. 4-10+l1-·2·6 .. UH:l, 


