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( . ~ Mili tctry, < A,. Feb~Q.ry 1894. 

Nes; 1-3. 

Cerrespendence on the subject ef the appeintment of 
. ex-effiei. Cantenmeqt.Magistratese 

FROM mE ASSISTANT SECRETARY to THE GOVERNMENT OF INDIA, 
MILITARY DEPARTMENT, Ne. 69C., DATED ruE 9TIi 

JMlUMlY 1894 • 
• , + 

Forwaras copy ef a eerrespendence with the Government of 
Bombay .n the subject of the appeintment of certain 
ffieers to be ex-effiei. Cantonment Magistrates. 

Assistant Secretary, 

A copy .f the Cantonment Act and of the Criminal 
, Procedure Code put up. 

*Page 7 of Mily., A, I Please see our Notification 
5-eptember 1893, Nos. 8-15.1 No. 8657G.,* dated the 31st 

I August 1893, which issued 
under India's Grders. For orders. Linked case (Diary N •• 
207-P.5.) als. for orders. 

S. Bhattacharya •• 6th February 1894. 

A.S.G.- 7tb February 1894. 

Secretary, 

We might send copies tQ Deputy Commissioners ef 
districts in which there are cantonments fer infermation. 
Copy also t~ Commissioner. Nothing further needed. 

7th February 1894. 
8th February 1894. 

Assistant Secretary, 

Draft put up for appr0val. 

H.C. 
F.C.D. 

s. Bhattacharya.- 9th February 1894. 

ArS.G.- 9th February 1894. 

15th February 1894. 

---------.. --~--------, 
r,ped by. ~ l 

~mpU~d. ~\1hY~" 
C~ect.=:j.4 :'y. ~. 

/,:;~. T' ,:)U~ " 

Record. Cell :,;t'aL~!llY8'';8ctL -= 

H.G:. 
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r. the CGmmissioner, ASs~m Valley Districts 
and Deputy Cemmissioners, Cachar, Lakhimpur, and 
l<.hasi and Jaintia Hills,. NOS4 t187P.S.- 1577-80G. t 
dated the 16th February 1894. 

. .. 
,Recerded by - it.K. Sen ,, - - 21st feb. t 1894. 

. + : R.Ji. De: ~ 24th -Feb~ 1894 • 

~xd.- by - A.G. S'. 
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Jud1cial No. ~ 

l It is requested ~ 
that the above head- X 

GOVERNMENT OF INDIA. 

MILITARY DEPARTMENT. 

iing, with number and ~ 
date of this communi- X 
cation, may be qu&ted J 

1in any subsequent cor- Xl 

Xrespondence on the 
Isubject. I 
1, ____ --------------1 

F.rt William, the 9th January 
1894. 

To 

Sir, 

THE SECRETARY TO THE GOVERNMENT OF BOMBAY, 
MILITARY DEPARTMENT. 

~ 

I am directed to acknowledge the receipt of your 
letter No. 1568-G, dated the 6th October ,1893, regarding 
the procedure to be observed in the apPQintment of 'offi
cers commanding stations as ex-offici. Cantonment Magis
trates. 

2. It Was stated in this office letter No. 2516-C, 
dated the 29th December 1892, that there is nothing t 
prevent the officer commanding a station btlng appointed 
ex-officio Cantonment Magistrate, and that the appoint
ment would be valid under the combined operatlcm of 
Section "7 of the Cantonments Act (XIII of 1889), and 
Seetions 12 and 39 of the Code of Criminal Procedure, 
1882. 

3. It is new suggested that, in addition t. procee-
ding under Sections 12 and 39 of the Cede of'Criminal 
Procedure, 1882, it would be necessary to issue a notifi
cation under Sectien 7 of the Cantonments ,Act appointing 
the Commanding Officer personally t. be a Cantonment 
Magistrate. 

. 
4. In reply, I am t. ebserve that a oGtificatien 
making an appointment ex-offici. to the office of Can
tonment Magistrate would run in this, or similar, form :-

"In exercis~of the powers conferred by Sections 
12 .nd 39 of the Code of Criminal Procedure, 
1882, the Gevernor of Bombay in Council is 
pleased to appeint the Cemmanding Officer for 
the time being af the Cantgnment te 
be Magistrate of the class within the 
limits of that Cantonment.-

Contd ••• 2/P. 
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No furtber_1lGtification under Section 7 of the 
Cantonments Act would be required. !be effect ef that 
section is that 1when a person (er the balder ef an 
efflce) has been appointed under Section l2 (er Sectiens 
l2 and 39) of the Cede .f Criminal Procedure t. be a 
Magistrate within a Cantonment~ he bevemes ipse facto 
the Cantenment Magistrate ef that Cantonment. 

5. With reference te the argument at the end ef 
paragraph 3 ef your letter, I am t. observe that Section 
5 ef "the Cantonments Act provides that there shall be 
only one Cantonment Magistrate in a cantonment, and that 
when an efficer is sp~cially appointed t. be a Magistrate 
within a particular cantonment, he and nGt the District 
Magistrate er any other Magistrate whe may exercise ju
risdictien ever a larger area within which the canton
ment is cemprised, would naturally be the "Cantonment 
Magistrate- under Section 7. 

• I am, &c., 

(Signed) E.H.H.COLLEN, 

Secretary to the Government .f India. 

Copy, with a copy of that te which it .' is a reply, " 
forwarded, in continuatien ef Military Department 
No. 2516-C, dated the 29th December 1892, to -

The Home Department. 
The Foreign Department. 
The Legislative Department. 
The Secretary to the Gevernment .f Madras, 

Military ' Department, fer the information ef 
the Gevernor in Council. 

The Chief Secretary to the GQvernment of Bengal. 
The Chief Secretary to the Government .f the 

N.rth-Western Provinces and Oudh. 
The Chief Secretary t. the Gevernment of the Punjab. 
The Chief Cemmissioner, Burma. 
The Chief Commissiener of the Central Provinces. 
The Chief Commissi.ner, Assam. 
The Chief C.mmissi~ner, C •• rg. . 
The Quartermaster-General in India, for the infor

matien .f the Commander-in-Chief. 

By order, 

Asstt. Secy. to the Govt. of India • 

••• 

~1 .y. I .~(~ I~I 
Lt - 1111t 

,,\.at-N. s.u,.., 
lieftrd. Cell, "~.I:lal.y .. Seot1. 



Ne. 1568-G, dated B.mbay Castle, 6th Octeber 1893. 

Fro~ - Brigr.- Genl. C.A. CUNINGHAM, Secy. to the Govt. 
of Bombay, Mily. Dept. 

re - The Secretary to the Gevernment of. India, 
Military Department, Simla. 

REFERRING t. yeur memorandum Ne. 2516-C, dated 29th 
December 1892. (Judicial), conveying the decisien of the 
Gevernment of India that there is at'present nc.thing t e pre
vent the officer commanding a station being appointed ex~ 
effici. Cantonment Magistrate, as the appointment would be 
valid under the combined eperation of Section 7 Gf the Can
tonments Act, 1889, and Section 12 and 39 of the Code .f 
Criminal Procedure, 1882, I am directed t. request that this 
Gevernmeot' may be favered with more explicit instructions 
en the subject, with reference ±o the apparent requirements, 
of Sect~on 7 of the Cant.nments Act, 1889, as it seems that 
that section does net autho.ise ~e appointment of CantQn
ment Magistrates in virtue of any offices they may he ld, 
even though they may be qualified for the apPQintment of 
Cantonment Magistrates by reaSon of an order under Sections 
12 and 39 of the Cede of Criminal Procedure investing them 
with the powers .f a Magistrate thereunder. 

2. I am t. observe that under Section 39 ef the Cede this 
Government can apparently confer magisterial powers upGn 
persens in virtue of their office, or on clas~s of officials 
generally, by their efficial titles. Government could, there
fere, appoint the officers commanding certain stations to be 
always Magistrates of the 1st, 2nd, or 3rd class, as might 
be necessary, ex-efficiis. Government CQuid als., under 
Section 12 of the Code, define the local areas within which 
such officers should exercise the powers with which they 
adght be invested. It is net, however, clear ( as the Govern
ment of India seem t. held) that an officer commanding a 
station, when appointed under SectiGns 12 and 39 of the Cede 
• magistrate for the area comprised within the limits of the 
cantonment under his command, w~uld thereby bec.me at once 
a duly app.inted Cantonment Magistrate. I am t e remark t hat 
I f that were the effect e f his being invested vd t h power s 
within the Cantonment, the same effect would apparently fo llow 

the case of the District Magistrate and every other Magis
t rate exercising jurisdiction in the district in which the 
Cantonment is situated, for every such Magistrate would have 
arisdictlon within the cantonment limits, and it could net 
~ been intended that all these Magistrates should be Can

teoment Magistrates. 

It appears, therefmre, to His Excellency the Governor 
uncil that though an ex-effici. investiture with powers 

.ader the C.de can be ordered in the manner desired by the 
ernment .f India, a further appointment under the Canton_·s Act, 1889, .f .fficers commanding' statiens t. be Can

nt Magistrates is a1s8 necessary befere they can exercise 

.,.~~ 

po .. ·.~~~ .. t 
...... ~.,11ty. il/. /~/7b 

A,ti.:tt. suJ)41. 
fi:eU, Mttghalayt Sectt. 

Contd ••• 2/P • 
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the functiens ef a Cantonment Magistrate; and that such an 
appointment cannot be made under SectiQn 39 .f the Cede cf 
Criminal Procedure read in conjuctiGn with Sec.tien 7 of the 
Cant~nments Act, as Section 39 relates Gnly t. powers under 
the Code, but must be made by name expressly under the Canton
ments Act, inasmuch as that Act contains no 'provision except 
that cohtained in Section 30 (which applies Gnly t. Cantenments 
in Presidency towns) for appointments ex-offici1s. 

M. 3 Appointment of ex-offici' Cantonment Magistrates. 

Ne . 3. 
Nos. 187P.S.- 1577-eoG., dated Shill~n9, the 
16th February 189~. 

MemG. by - The Secretary t. the Chief Commissioner .f A~sam. 

Copy of Chief CommissiGner's Notification Ne. 8657G •• 
dated the 31st August 1893. a.nd Mil! tary Department letter 
No. 69C •• dated the 9th January 1894. and enclosure, ferwar
ded to the Commissiener ~f tpe Assam Valley Districts and 
Deputy Cemmissieners of Cachar, Lakhimpur. and the Khasi and 
3aintia Hills district f_x infermatien. 
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